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I. The Starting Point: The 2w and 7w jnw

The starting point is the well-known 71377 at the beginning of 3"p 71y 728, The 1w (Source 1) writes
that every component of the vy — the 7% (parchment), the 1°7 (ink), and on some views even the
omp (quill) — must be %ya7 Swn. Mechanically, the 1910 gives the materials to the %va as a mnn
before writing, and at minimum the %2 must own the completed v3 before n1°n1 to his wife. The
MW 2w (Source 3, X:3"p 71y 128) codifies the same rule: Hvan Ywn 7w 18 — the va must belong
to the Hva. In the very next breath, the 2amn records that 1371 — the custom is — for the 7910 to hand
everything over beforehand 172°n377 nvwa (at the time of writing). The &x"n (Source 3) adds the om”p
and n12°n>7 *93 W

Two things stand out. First, the language is unequivocal: the Yva must own the wvs. Second, the
qualifier w1 is unusual. If the rule were truly 723772 2097 — actually invalidating w3 after the fact
when the %2 did not own the materials — the 12 would be unlikely to write 171 in the same 7vo.
That tension between 77x and 1371 is exactly what the stolen-va test case in Part XII will press on.

The conventional reading treats this first 7°vo as the foundation and everything else in 2" 120 as
working out the exceptions. This chabura asks whether the n0"a»1 actually holds this way — and
proposes that he does not. The first 7vo is the product of a specific framework that the o"am
rejects. And when the rubber meets the road at the stolen-va case, the 1ann» at least arguably (and
quietly) follows the 0"an1, not the o>»wx1 he catalogues.

I1. The nov nv2’s Catalogue of a°1wx~ — and What It Does and Does Not Establish

The 7o n°a (on >"p w7 1A8 M; Source 2) assembles a comprehensive catalogue of o hwx-n on
ownership of the va. The catalogue is invaluable. Three observations.

First, the catalogued o>nwixn share one assumption: the 2ya must own the v:. Their disputes are
only about mechanism and timing. Some hold that actual 17 from 290 to %va is required before
writing (®377% ,779 11°37,00 11°27,7"2aR7 707 190,210 ,w"'R1). Others say a mipn of 1127 799 1pX »Ipx
takes care of it — the Rabbis transferred ownership, so no express ™37 is needed ("1 ,7"227). A
third framework uses mm>w — the 1910 writes as the Yv2’s 5w (7"27). The Sxmw noa (8:0"p 21w j2K;
Source 4) gives the tightest summary.

Second, the o°>1wx~’s shared derivation from 10112051 is weaker than the uniformity of the structure
suggests. The xn1 itself never derives an ownership rule from those words. The Sxmw n°a at Source
21 calls a proper Talmudic derivation a 71m3 w17 — a qwn7 with full formal status. No such nwA7
exists for mbya over the vi. What the o'1wxn derive from 01 an1 is itself an inference, not a w7
himhiab¥

Third, and most important, the candor of the Ao n°a about the o"an1 is striking. He writes:
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But I did not find in the words of the 0"an any indication that the 7910 must give
it to the %va in express terms... And so it appears from the words of the 1"an1 and
the 1"1 that no express giving is required...

The nov n°a sees the silence of the 2"2n7 on conveyance from 2910 to Yv2, but he does not entertain
the possibility that the o"2m1 rejects the ownership requirement itself. He puts the o0"1»1 in with
the 1" and 7"a»mn — authorities who do require ownership but do not require an express
conveyance. He does not quote a 0"ann text to ground this conclusion; he defaults to it. That
default is exactly what Part IV will contest.

II1. The Extension of v n7n: A Direct Pesul in 212 When a Third Party Pays

Before turning to the o0"an9, it is worth seeing how far the ownership framework can be pushed.
The 1> nn (R0*Hn 012727 2py M, 1760—1832, on 2"p 71w 1a8; Sources 19—20) pushes it to its
limit. He rules (Source 19) that if a third party — even the wife’s own father — pays the 190 without
first being m1pn the money to the %v3, the wife is not divorced:

DWW AR D0 ORI R?2 791077 10w ¥ WK PAR IR D27 2R OR 10

And likewise, if the father of the va or the father of the wife paid the fee of the 1910
without being mipn to the Hv3, she is not divorced.

His reasoning, set out in the o>mx°2 (Source 20), is that the Y2 must be the one commissioning
the writing. If a third party pays the fee of the 220 without first being m1pn the money to the %3,
the %va is not 12°non, which means an71 is not fulfilled, which means the 3 is 100.

The size of this vn is hard to overstate. Nothing in the mwn or x» ties va validity to who pays
the 9910. The v n7n is building an ownership-and-payment structure — stolen-vs, third-party-
payment, fee-attribution rules — on top of a o>nwxn1 foundation that was itself inference from anx
NI,

Parts IX and X will show that two leading o°pow» — the 7%°3%1 127 and the *ax 17 — reject this pos.
Before reaching them, the harder questions need to be confronted: does the ya need to own the
vy at all? What does the 0"2»7 hold? And how committed is the 7ann in the 71 9w to the view
that the %v2 must own the 71°n11 72°n5 nywa va?
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IV. Re-Reading the 2"2»7: Ownership Is Not Required

A. The Two Proposals of the a1y

The 72wa 7y (1"0:3"p 21w 12K ,10WwoR 937 981 '; Source 22) expressly notes the silence of the
o"am1 and asks what to make of it:

VAT DR 0°20¥777 07127 2N2W P MR w012 O3 1T 970 DRIPA P92 0217 KD 97 072n0n Dar
...2¥277 DWn YT AR RiPw 995 0077 R

But the "m0, of blessed memory, did not mention at all the conveyance of the 7>p
and the .»7 Even at the beginning of w13 Mmoo, where he wrote the things that
are 20yn (indispensable) in vai, he did not mention at all that the 7% and the 7
must be ...5v21 Hwn

He offers two proposals to square the o"a»1 with the mainstream o'nwxn. The first: because the
190 is the m%w of the Hv3, N> o7r YW m%w, the materials are “as his own” even without express
nxipn. The problem: no text in the o"amn ties the mn%w framework to ownership of the writing
materials. The 79w 77w is retrofitting a rationale onto the silence of the 2"a»7; he is not locating
one in the o"am.

The second proposal: the ownership requirement is v1ya vws 7277 — self-evident to the 2", so
he did not need to state it. This is circular. The silence of the o"2»1 is the very thing to be explained;
one cannot explain it by asserting that he took the unstated premise for granted, because the
premise is precisely what his silence calls into question. In the 7710 miwn, the 0"am is methodical
about stating fundamental requirements — particularly those that, if violated, render an act 90s.
His silence on a vx ownership requirement is not the silence of a codifier taking something for
granted. It is the silence of a codifier who does not hold of the putative rule.

B. The Texts of the a2"an": Sources 23—33

The case that the o"a»0 rejects the ownership requirement is made most directly by his own
language. The relevant texts follow.

Source 23 (X:8 w1722 m957): The Ten Essentials of priax

The 0"2m1 enumerates ten elements of 7071 1 Pwra. These include that the divorce be by writing,
not by another means; that the content be one of separation; that it be written n»w?; that it be
given in the presence of witnesses; and so on. Ownership of the vx by the %va is not on the list. A
codifier setting out the essentials of a mx» does not leave out its foundation — unless he does not
hold that foundation.

Page 3 of 27



M. Solomson 791077 WY A2 NIPYA 7"02

Source 26 (x:3 pe112 no%7): The Most Direct Text
The o"an writes:

M7 AR L7772 23027 IRD WARY IR 1772 2M37 TR ,"'177°2 103 1IN0 90 A9 200" 77N R T
npn X2w "N ,an52 KO NWHANn PRY YTIAR KPR AN 2nR1 8D a9 1090 NKRY NRY IR 1702
.NxYN

That which is said in the nmn, ‘And he shall write her a mn>13 190 and give it in her
hand’ — whether he writes it in his hand or tells another to write, whether he gives
it in his hand or tells another to give it to her — ‘an>y’ was said only to teach that
she is not divorced except by writing; 901’ [means] that she should not take it of
herself.

This text is decisive. The 0"an1 says, in so many words, that the two N7 from 1011 2001 are 7K1 X2
NWAANA PRY ¥U7I7 ROX 2001 and 7n%yn npn XOw jnn. That is the whole of what the verse teaches. The
0"am1 is not parsing out ownership as a third lesson of the verse alongside these two — he is saying
these two are the verse’s only lessons. If he held that jnn 2031 additionally imposed an ownership
requirement, this was the place to say it.

The 2py° niwn (Source 35) draws the inference with exactly this directness:

X171 0T N2°ND 0w 10D 00X Svanw "inn''m "ano"a 7R3 077 1 wRT nuws 970 70 120K
NOR W3 RP2W 917 82 "ano" R 1T 20D 07an02 1°RY LW DA 91 DR WR? DN 7N
X772 20K 0°1°7 22717 ROW 11272 WIDN 7 IR%YA AN ROY 2 X2 "IN anRaw am) anoa

" 2no7

Had [the 0"ann] held like the cited 01w, we would learn from ‘an>y’ and 901’ that
the 5ya must give the fee of the 790 and that he must give the wife the paper of v
Y2wn ... But in the 0"ann, he wrote that ‘an3y’ comes to say that one does not divorce
except by writing, and 901’ comes to say that she should not take it of herself —
he thus explicitly says that one does not learn other laws from what is written 1.

Source 27 (7:2 pw1122 mo57): The Wife Pays the Fee of the 9%
The o"am1 writes, without elaboration:
QIpn 932 79107 DY NIMI AWRM
And the wife gives the fee of the 1010 in every case.
Two points. First, the 0"2»7 does not mention the 71pn of 7wrx 13127 M7w; he states the rule as a flat
norm. Second, unlike every other nwx, the 0"a»1 does not suggest that the wife’s payment is
routed through 117 to the va — not by 7 n°a o1, not by any other mechanism. If the payment

had to become the 5y2’s in some sense, that is the kind of thing the 0"an7 would say plainly. He
does not say it.
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Sources 29, 30, 31 (7:7,3:7 ,)"'v:x P13 MoY7): The Wife Writes Her Own v2; Issuret
Hana’ah; vx Carved on Her Own Tablet

Source 29 (Y"v:3 w7 M3Y0): the 0"an codifies v N 21132 o Ww> %7, including NX nam> AREY WA
nx — the wife herself may write her own va. No caveat that she must then be m1p» the vi to the ya.

Source 30 (2:7 W73 M297): IRIT TNONR HY 120K ,0AT DX 222010 9011 HY. A va may be written on materials
forbidden for personal enjoyment. The a"ann offers no hint that the ya must acquire such
materials first — and he couldn’t, because 7x177 *170°k are halachically valueless and unownable.

Source 31 (7:7 Pwa MaYn): when the va is carved on the wife’s own tablet and the tablet emerges
from under her hand, she is nw3». The reasoning of the 0"ann: w7 QPP PRY AL NAMD TARY WKW
1mna X278, He does not say the va works because she is — and knows how to be — m1pn the tablet
to the 9ya. His reason is the sufficiency of the o»mn: the witnesses give the va force. That the 7va
never owned the tablet is not flagged as a problem requiring a m1pn, because on the framework of
the 0"ann it never was one.

Source 32 (N:7 w1122 mo57): The v2 Must Reach Her, Not Be Transferred in
Ownership to Her

The o"an" writes:

L,AMWAR 03 PRWAY L..07 VAT YW KOR LITOD 0AT YO 23007 7Y PR L,"'I70a 10" 57N R
WAN:

That which is said in the 772 1011 ,nMn — the meaning of the verse is not that v
reach her hand, but that vin reach her... and from when wvin reaches her mw, she
is divorced.

The operative verbs are y°37 and x> — physical arrival. The 0"an7 does not say “she acquires the
v3,” does not say “he is mpn it to her,” and does not invoke any ownership-transfer from %va to wife.
If ownership transfer to the wife is not required — if mere physical arrival suffices — then
ownership by the 7v2 is almost certainly not required either. If the ya had to be mpn the va to the
wife, he would first need to own it. But if 72’01 is about arrival, the antecedent falls out.

Source 50 (277 MW w ,p2'¥»21710 277 on .2 1)) works out the point with care. He frames it as a npn:
is the rule that the paper must be the v2’s, or only that the paper must not be the wife’s? If the
former, the va2 must own the vx so he can be m1pn it to her. If the latter, any paper that is not the
wife’s — the 190’s, a third party’s, the v2’s — will serve, so long as the nrn1is to the wife.

WOW 7,701 RO IRY DIWA WRT DW NI 7 ROW 1 R RTOPAY 1R 797va° ave v
...7°N1 NRAPI DY NN PR TIO7 03T DR Y1anD Mot TR

And there is reason to prefer saying that the strictness is only that the paper not
be the wife’s, because if it were, there would be no n1°ni: since the wife has the right
to claim w37, the 5y2’s nrn1is not called a ...
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P'¥>21710 27’s reading aligns with the 0"ann. The rule that emerges from x7or 21 at .5 P2 is not that
the paper must belong to the v3; it is that the paper must not belong to the wife. On the framework
of the 0"an, that is the only rule the x°»0 produces.

Source 33 (7'":7 w1122 mo57): "The Paper Is Mine"

The 0"ann writes that if the %va says *>w »1m qu°a 71 17 — “here is your w3, but the paper is mine” —
the wife is not divorced. His reason:

mn°ad a1 PRY

Because this is not min»™>.

Notice what the 0"2n1 does not say. He does not say jnn 11 1&w; he does not point to a 9109 in the
giving; he does not ground the rule in any ownership-of-the-uvs requirement. His reason is that the
transaction is not a mn>m> — not a severing — because the 7va has retained a claim to the paper
itself. That is a reason about the nature of n1n>13, not about 72°n1 or ownership.

The 1oww» vaw (Source 36) makes the same point forcefully:

ROR 19Wn 03T NP2 TURW 370K 7 02909 LN P RIR WD 10N PTPRY 9707 2710 27ann o
.03 119 IMIY 200N

And according to the aforementioned 2"3»7, who holds that there is no rule of 7
12w’ but only 9n2'... and according to this 8722, indeed, v27 need not be his; rather
it suffices that he gives her v1.

C. The npa mwyn: The 77min Knows How to Say “Yours” When It Wants To

np11 Twon ', writing in the 1740s, saw the problem clearly and built a textual case against the
ownership requirement straight out of the 7mn’s own words. He observes that the o"an7 nowhere
says the wife must be mpn her tablet to the ya before the va is written on it, and that the general
silence of the 0"an1 on ownership is decisive. He writes (1P nwyn on 73:7 12173 m3%i; Source 34):

29797 1R 1w o1 R¥NI XY 235w 0% annpR RO T°0PT 2917 NIXN2 199OKT 12T XAV R T P19
X7 A2 77277RY 237 997 03 7INWI 72 1OW 71T RXPIT NOXOX MIZAA 191 70N T2 RIT 07 D219 RN
92319 917 1471 RY 7375KR1 037 12 2N0T MXA IRY 1D 190 RTOW 21092 N1 K2

Go and see what the people do! For even in the mx» of 2719, where the verse is
insistent — 037wn 037 onnp?), take for yourselves, of your own — you do not find a
person who gives his fellow the 2717 saying explicitly, “It is yours as a mnn.” And
likewise in the mxn of n¥*x and the like. If so, how is vx different from all these?
And on the contrary: in vi it is not explicit in the verse that it must be his, as in the
other nmxn where 03% is written; and even in those they did not customarily say
so explicitly.

The argument of the np1 7wyn is textual. The 711 knows how to impose an ownership requirement.
For 279, it writes 03%. For n°x°x, it writes 05%. For pwia), it writes 3011 an3y — no 23%, no »wn, no
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grammatical marker of ownership. The ownership requirement that the o>1wxn pull out of jn1 an
is pulled in from somewhere else; it is not in the pos.

The force of the argument is compounded by a further point: even in the nmx» where the 710
explicitly requires ownership, ordinary people do not formally transfer the item before fulfilling
the mxn, and their performances are not invalidated. If common practice in 2972 and n°%>x (where
the nmn actually does require ownership) is accepted without express conveyance, then vm %p a

formal 117 to the va cannot be demanded in w17, where the 770 does not require ownership at
all.

D. Contemporary Authorities: a3py> niw» and “sww» vaw

Two more recent authorities read the 0"2»1 the same way and draw out its implications. The niwn
27y (Source 35), quoted above, locates the proof in the contrast between Source 26 and the
mainstream derivation of the other o>nwxn. If the o"an1 agreed with the majority, one would derive
from 20> that the 9ya must pay the 7910 and from jn11 that he must give her the paper >wn. But the
0" derives only the form-of-writing rule from an>1 and only the not-taking-of-herself rule from
1. The bottom line of the 2py> niwn:

TDI0 NOW DR N RITWY 2YAT DWR T I 90 TOX PR 1T YR 270w 071270 Mow)

And the plain sense of his words is that he holds that as a matter of basic law, it
is not required at all that the paper be ya71 Swn or that he give the fee of the 7o0.

The "oww» vaw (Source 36) deepens the structural point by re-reading the question of x»n 12 °»1
about the carved-tablet case. On the framework of the 0"am, x»n 12 '»1 is not asking whether the
wife knows how to be mpn the tablet to the %v3; he is asking whether the 9y2 commissioned the
writing when the tablet was already hers — a concern about 12°no», not about ownership. The
answer of the X — from v X nam> qwra — proves that the wife’s pre-existing control over the
materials is not an obstacle to a valid va being written at the command of the ya and given to her.
And the 0"2m1 does not suggest the tablet must be given back to the va via a 11p.

V. .n"ep—.1"op X102 822: Payment Rules Are vsw» 32 Dinim, Not s niobn

A. The mw» (Source 37, 3:° X7na Xa2)
The mwn at .1"op X102 822 reads:

STT2 RITW 72727,y A7¥2 PRY 09 ¥ AR AWRY 12T, 0y InUR PRY 05 5y a8 vhR? v3 1anis (3)
TP LTy M0 RIW TV ,mPnY AN PRY TRy 7190 TRY 8 DY AR 1197 10w 12anis L2 101 byam
1091 opiPm iy 0¥ Raw 7Y ,0piPY 1ania PR LRy opih PRY 08 DY AR 22117 0w 1anis .o ni

Y

One may write vi for a husband even though his wife is not with him, and a "aw
(receipt) for a wife even though her husband is not with her, provided [the scribe]
recognizes them — and the husband gives the fee. One may write a loan document
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for a borrower even though the lender is not with him, but one does not write for
the lender until the borrower is with him — and the borrower gives the fee. One
may write a sale document for a seller even though the purchaser is not with him,
but one does not write for the purchaser until the seller is with him — and the
purchaser gives the fee.

Two points stand out. First, the mwn is about who owes the 2910 for four kinds of documents: v3,
"W, 217 W, 7°on Tuw. Second, the rule is stated as a default payment allocation, not as a condition
of document validity. Context and tone both place the rule in monetary law, not in document-
validity law.

B. The x2»3 (Sources 38—39, .n'"'op X7na xa2)
The %773 on .n"op ®1n2 822 addresses the rule of the mwn:

1337 T 27 TR RPT XITRT) 1071 2091 {X:7"0 027} R7p 2T RV XD .'10) 79t 012 byam
JPIWY KT 0207 03 NWRK

“And the husband gives the fee,” etc. What is the reason? As the verse says ( o127
X:7"2) 1011 2051, But nowadays, when we do not act this way, the Rabbis threw [the
fee] onto the wife, so that [the 71910] will not delay [vxn].

Three features of this x°30 are crucial.

First, the x 31 gives a reason — 101 2021 — but it is far from clear that this is a real 773 7wA7, in the
sense of the “xmw n°a (Source 21). The xny’s use of 111 2021 is best read as rationale: because the
verse imposes the writing and giving on the 5v3, it follows that he is the one who ordered the work,
and therefore he is the one who owes the fee. We will see this borne out in the oy P21 below.

Second — and this is decisive — the x3 itself accepts a mipn (Awsx 1327 7v7w) that shifts the
payment rule to the wife. A 773 w7 from a verse is not so easily avoided. The fact that the x
accepts the shift without question tends to suggest that the original rule was a rationale from the
verse, not a formal nwAT.

Third, the shift itself is unclear. It may mean only that where the 2910 is holding the v pending
payment, the wife’s payment discharges the debt (a narrow reading, consistent with the
beneficiary of the nor *p11 rationale below). Or it may mean a blanket default-payment rule was
preserved, so that om0 would continue writing v commissioned by husbands knowing
someone was on the hook. Either way, the X3 never connects the payment question to the maw>
of the va. The x>0 is silent on ownership of the v, on whether payment affects ownership, and on
whether who pays has any bearing at all on an>1 in the sense the 1"v°x n71n urges.
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C. The nev spii: Commissioning, Benefit, and No Defect in Nesinah

The 7">1 (Source 39) records the x7nx as 70771 without elaboration. The real elaboration comes from
the 7o *p1, and his full discussion (Sources 40—41) has to be taken as a whole — not just his
x1pon. What is striking about the 701 *pwa1 throughout is that, even as he is working through a x°»0
that ties payment to jn11 2031, he raises no concern about ownership of the v, no concern about
who pays affecting the ownership of the 5v3, and no concern about any defect in n1°n1 when the
wife pays. The entire discussion is about commissioning and benefit — not about ownership
metaphysics.

His first comment (Source 40):
WD NTT X7 IMIT 2 IOV LIOW 1NN HYam
“And the husband gives the fee” — [that is, the fee of] the 190, because it [vaa] is
his right/benefit (zechuso) and the desire of his soul.

Notice the framing. The nor *p1m1 grounds the duty of the Hva to pay in yws1 ¥ X317 11151 — the vi is
in his interest, it is what he wants. This is a X120 about who has the power to initiate, and who

benefits from, the transaction; it’s not a rule about ownership. The %va pays because the writing is
for him.

His second comment (Source 41), reads the verse in the same vein:
290w YI9W 122097 RIT1INIT DVIATW Yawn Righiiuig)]
1NN 205 — it implies that the %ya who gives it is the one who commissions the

writing, [and] who pays its fee.

This is the x1ax i that the 12 n7n leans on. Read in isolation, one could hear “he commissions
and pays” as two separate conditions, either of which, if missing, would undo an>. But the *pim
nov continues — and the continuation dissolves that reading;:

22057 R LJAVNN T2 1921 D077 W 222w LA 79 100 LTOIWI KDT 2277 3 10w NINI AWRIY XNWM
LMARP 712°N0 DRNNT ROWR RS 1011 200

“And now that the wife gives the fee” — so that [the "910] will not delay giving her
vx1 on account of the fee of the 1910, and she become an n3y in the meantime. And
what is written ‘N1 20” is not difficult, because [the verse] speaks of the
commissioning of the writing.

Three things about the full discussion of the 701 "1 matter here.

First, his xipon is explicit: jnn 201 speaks to 72°n57 " — commissioning. It does not impose a
payment rule at all. Payment is a consequence of commissioning (whoever commissions, owes),
not an independent 711n-level condition.
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Second, the 701 *p1n1’s explanation of the mpn is instrumentalist: the wife pays 7 nwh 877 °2°07 0 —
so that the 1910 should not delay the vx and leave her an . This is a rationale about keeping the
process moving, not a rationale about transferring ownership of money to the 5va.

Third, and most important: across the entire X702 22 discussion, the 7oy *pwa1 raises no difficulty
about ownership of the v3, no difficulty about payment corrupting anything, and no difficulty
about a defect in 71n1. These issues — which the 7v°» n1in and the mainstream 13w treat as
central — simply never surface. The 7o >p1is reading the mwn and x7n3 the way the o"ann codifies
them: as a n11mn °2°7 question about who owes the 7210, nothing more.

The 2z 771 (Source 54) works through all of this with exquisite care, showing that the xnx mi of
the no1 *pn1 (that an>1 implies the ya must pay) is explicitly rejected in the xipon (that an>1 speaks
only of »vx). The w3 nin builds his entire structure on a xr»x mn that was disavowed by the very
author he cites.

D. The 23 1927 ,»R2, and 2m° 12927: Timing and Benefit, Not Ownership

The >°xn (Source 42), 0w 121 (Source 43), and a7 127 (Source 44) all frame the nipn as a
timing-and-benefit problem. The %y3, having commissioned the v3, has little incentive to rush the
payment of the 1910, because delay of the v is delay of his 712105 obligation to the wife. So the Rabbis
moved the payment duty to the party with the stronger incentive in prompt delivery — the wife.
This is a practical incentive adjustment, not an ownership reassignment.

0173 1127 on 11''op X7n2 K22 puts it this way:

TIVTW T2 79 Y1I9Y PAXW 72IN37T 27w 7700 70 99 770 O AR WA IR VAT AN2IW NRD YvaT
1NN ROIT AWRT DY 191077 10w 1127

Because the 9v2, once v is written, does not care if it reaches her quickly, on
account of the 712105 he must pay her. Therefore the Rabbis shifted the fee of the
190 onto the wife, that she give it.

On this framing, the wife pays because she is the party with the urgent interest. The whole
structure is a vown JWIN accommodation — an allocation of who bears the burden of the bill of the
79%0. It tells us nothing about ownership of the va.

E. The Decisive Structural Point (Source 45): Where the 2221 Places the Rule

If the classical ownership-payment framework is correct, then the rule that the Sva pays the 290
is a condition of Pwra and belongs in pwia mooa. If it is a monetary-law accommodation, it
belongs in vown wn. Where does the 0"am1 put it?

The o"an0 codifies the entire 7awn of .1"op X702 822 in M?Y MY N9 (Source 45) — a vown W
placement. The o"an treats the fee of the 7910 as a vown W question, not a 1Pv>x NM>Y7 question.
The parties are the 1910 and the person who ordered the work; the subject matter is a commercial
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obligation; the n3%7 belongs with the mnnn °7 that govern commissions and debts. It does not
belong, in the system of the o"2», with the rules that make or break a v:.

VI. The vz 2910 Relationship Is a Debt, Not an Ownership Problem

A. The Question

If, as Part V has shown, payment of the 1910 is a vown w1 matter, the next question is what the
halachic classification of the 1:0-7y2 relationship actually is. Is the 1910 a 7°>w (hired worker)? A
122p (contractor)? A 15 (seller)? Or does the commissioner’s obligation flow through *»n-37 *1»7
(indirect causation of loss)? The classification matters for 7">n %3, for *5 mawa mnp 18, and for who
bears the risk of loss on unclaimed work-product. It is contested.

What emerges from the classical and more contemporary o’po1> — however the relationship is
classified — is that the debt runs between the 7910 and the %va (the party who commissioned the
writing), and a third party who pays the 7210 is paying the debt of the 7va. The customer does not
change. That is the key point for our purposes: it is the X120 that undermines the v nmn’s pos.
Nothing more exotic is needed.

B. The n»x nmn (2" p 1200 ,pww 8'"m): Almost Exactly Our Case

The n»x nn of Pww 17nx " (1550-1629), v'™p 1°0, is almost exactly our case — a 721> rather than
a vi. 121 commissioned a 790 to write him a 721n>; the 7910 wrote it on his own 7%, had it
witnessed, and held it in his possession awaiting payment; j21x1 refused to pay. The question: does
12387 violate 1750 92?

The analysis of the nww "7 turns on classification. He initially considered that the 2910, having
performed work on the commission of 12187, might be a 122p subject to Pon 732. He ultimately
concludes otherwise. When the 1910 works with his own materials — his own 7%p, 17, and labor —
the relationship is a 1on (sale), not a hiring. The 910 is essentially a seller producing a finished
product. The refusal of 121%1 creates a 21 (debt), analogous to a nxn7. 12n 92 does not apply,
because there is no wage relationship.

The parallel to our case is direct. The ww X"2mn’s 72105 scenario and the vx nIn’s w3 scenario
share the same essential structure: a 5va (the commissioner) engages a 71910 who writes on his own
materials. The question of who owns the document — or what happens when someone else pays
— is not an ownership question at all. It is a 2m-payment question. The 19w sells; the
commissioner buys; and non-payment creates a debt (the third-party payment should discharge
the debt). That is how the pww x"7n handles the 72105 case. And a 72105 is close enough to a v3 that
the same analysis should carry over directly.

C. The (2 12 vswa Jwn ,opoarniRT) 7wn 82 as Quoted by the 7an spwn

Rav Yitzchak Zilberstein, in his 7"o 7771 791 *pwn, addresses a closely parallel modern case: a dentist
orders a dental crown; the patient, for whom the crown was made, never picks it up. Who owns
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the crown? Is the technician a 25w, a 1°5w, or a 1ow “mw? The case is parallel to the 1910-%v2 case
because the technician performed commissioned work with his own materials, and a third party
(the patient) was expected to take delivery.

The n *pwn works through n:3">w vown W 7w 17w, the pww R"mn’s v"p 1°0 Nk NN, the masn:
(who, it bears noting, is the same author as the xo*>» 01271277 2py> '3 — 123 nn), and the 7wn “xa.
His key passage:

(3"po "W o2 JWwnn MEP2 R 0P M0 DR NN) PR R0 9D T I9RWA PR 2P
ROR ,23193 991077 W 107 PR ,IPW A7 DY 2N 901,190 120D AT PRI IWRIW an3
2°°1 ,77 PRI TN9D 127 %% AWy AIR? Raw ano (7"'o A"w o a"™in) v'wa Rt nmwh o3
10X Twyn ark" a1 o2 R arw ("o 2"0) 2N NMI2ONIT N3 T PRI DWW WX 7AINT

L0107, "R Noma Tan

The o°pow are divided on this question. The ww X" (v™p 12°0 Nk NN, cited in
39w 100 W mxp s.k. 3) held that when the customer orders a 72103 from the 1910,
and the 790 writes it on his own 7%, the status of the 7910 is not that of a o but
of a ">n. By contrast, the 7w 1nw (n:x">w vawn W) says that one who tells a
craftsman “make me such-and-such a thing and I will take it from you,” the
craftsman is required [to have it taken from him by the customer] under the law
of "» 7 1. And the ma°n1 wrote (s.k. 15) that if one uses this language, “if you
make it, I will take it from you in 715» and np'?,” his status is that of a 1.

The 72n *pwn then walks through the refinement of the nwn 2xa:

aRW ,7P1?Y 191 R N\, P9I K17 007 9732 200 (3 MR 13700 20 ,P0awIRT) awn XA nMwal
DaR ,701M PTI2 W 1971 ,IMEAT MY 27 7AY ROW REA1,09199 171977 9197 RIR ,ANNNT RPIT IR 7O
S PATAT MY P TAVW RIAD Y MWYY 2 17 73777 K2 AR X2 ORY,IN8AT N2V P72 RIT POMN OX
52 DS XOR 0 XD W XM ,59192 19107 PT A2 PRI DX AN 1991 ,75w1 5390 1T
L0 QTR M2V 12 WANWAY IWOK X ,0°107 QTR N2V 1ATAT INIW UPIVA IRT NRD L7002 107w 790

THWI RO 11T PR XD ,5Y190 1197 ¥'199 7IR0D

And in qwn X2 0" (3 NIR ) 700 vOWN IR ,°PoawRT), he wrote on the definition of
when [a craftsman] is a %9 and when he is a 1> and ny7: if the object is not
specifically for the commissioner — rather, he can sell it to anyone — it turns out
that he did not work only for the commissioner, and therefore his status is that of
a "om. But if the object is good only for the commissioner, such that if [the
commissioner] does not take it the [craftsman] has nothing to do with it, it turns
out that he worked only for the commissioner, and his status is that of a "owa 5.
Therefore [the nwn Ax2] wrote that even one who commissions a i3 — the status
of the 7910 is that of a %v; and the nww X" was speaking only regarding 170 73,
where his status is like a "om. In light of this, in our case — where the crown
ordered for a specific person cannot be used for another — ostensibly according
to all opinions, his status is that of a %9, and the dentist is no more than a m°5vw.
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The nwn 2x2’s wn is significant for our purposes. He refines the analysis of the nww x"~an by
distinguishing two sub-cases: (1) where the craftsman’s product has a general market (he could
sell it to anyone) — the pww x"n’s 1om framing applies; (2) where the product is only useful for
the specific commissioner (no general market) — the craftsman is a 79, not a 7. Critically, the
mwn X2 locates a 721> in the second sub-case: a m2n3 is only useful for the specific chasan and
kallah who commissioned it, so the 7910 is a %¥10. The same reasoning applies directly to a va: a va
is only useful for the specific 7v2 and nwx whose names it bears. No third party can use it. On the
framing of the nwn» 2x3, the 190 is a 5v15 — not a 1.

Two things matter about this. First, the refinement of the nwn 7x2a clarifies where the pww x"n’s
logic actually lands for a vi: on the %19 side, not the 721 side. Second — and this is the critical
point — the bottom line is the same either way. Whether the 1910 is a 70w (Zww X"an, for 1790 92
purposes) or a ¥ (7wn X3, for general-status purposes), the debt runs between the 5va (the
commissioner) and the 7o10. Third-party payment of the 1910 is payment of the debt of the ya. The
Sya remains the customer in every classification. The classification matters for 1">n 22 and nnp %
"5 mawa and downstream questions, but not for the question of whose transaction it is.

D. 2"x97 mawrn and n:3""w vown R PO IR

The foundational classical source on the craftsman-customer relationship is 7"p %3 w"x17 mawn
1 120 — the Mpn for m:a">w vown wn Mw 07w, The w"xn addresses a case in which 12187 told a
craftsman, “Make me such-and-such an item tonight, and I will take it tomorrow.” The craftsman
made it. The next day, 12181 told the craftsman, “I have already purchased from another.” The w"x
ruled:

X1 1900 1297R I 77 RIAT RIPT 2DIWR 170977 93 TIRD ¥I1N9D TN 270 IR TwYn HY 72w
X2 2177 NAROD 177097 17 Pvw (1"'v n'"'2) abwn oW onb N e T IRYM 29D RN IRXN
5" Do 1" 12 WK ARl L7097 1T 'Y M

Response: Regarding the craftsman’s case, the commissioner is obligated to pay
the craftsman for his entire loss under "» 7 1, similar to “the donkey-drivers
who went and did not find produce, or the laborers who came and found the field
wet” (\"'v ®y*¥n X21), where [the employer] pays their full wage — because through
him they lost the day’s work. And here likewise, through his word [the craftsman]
suffered loss.

The w"x" classifies the refusing commissioner’s liability as *»37 °2>7: the commissioner caused the
craftsman a direct financial loss by retracting after the craftsman had already performed the work.
The liability is compensatory, not ownership-based. The ¥"»0 and 7"w infer from the language of
the w"x" that the obligation to dispose of the item generally falls on the craftsman — he sells it
himself — and the commissioner pays only the differential loss between the agreed price and the
resale value. That strongly implies the commissioner does not acquire the item; his obligation is
purely monetary, triggered under the °»37°>7 framework. The 717w 12w (7:3"%w vown win) codifies
exactly this pos.
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Even if the obligation of the %va to pay the 7910 is understood as a *»737 °1>7 question — rather than
as a 211 from a 7on or a wage from a Yv15 — the result is the same: a vown [N question through and
through. The %va is the customer; the 7910 looks to him for payment; if the 5va stiffs the 190, the
790 has a "»737 °2°7 claim against the va. Third-party payment simply discharges that claim. This
is especially so where all the parties know who commissioned the vx and who needs to give it.

E. The 7om 2> nmin: Synthesis

V1N 17 070 12 MYOR M, in his (R 700 ,pRW 3 pom) Jom 00 nn, addresses a contemporary damages
case — destroyed wedding photography and videography equipment — but his analytic
framework is directly on point for the 2210-%v2a relationship. His contribution is to synthesize the
Mww X"nn, the nwn X3, and the w"xy into a unified treatment of the craftsman-customer
relationship.

His scheme, brought to our case:

(1) If the 290 provides the 7% and 17 and the product has a market, the 1910 is a 251 (phww x"mn).
The %v2 owes the purchase price as a 2. Third-party payment discharges the 2. The
commercial transaction is complete. The v3 is the 2v2’s to deliver — particularly where the 21910
knows the 5y2 is the one who needs to do 7rni.

(2) If the product is bespoke and has no market (as a vx inherently is), the 2910 is a 715 working
for the commissioner (77w 7x2). The obligation of the %va is wage plus materials. Third-party
payment again discharges the obligation. The v3 is the %v2’s because he commissioned it.

(3) If the classification is disputed (as the o°pow in fact dispute it), no matter: every available
classification places the debt between the va and the 7910 and treats third-party payment as
discharge of that debt. The classification matters for P?>n %2 and °%5 mawa nnp R and
downstream questions — not for the basic question of whose transaction it is.

F. Consequence: The Premise of the v3 n7in Faces a Challenge
The consequence for the ownership analysis is sharp. Summarizing:

1. No invocation of mm 5w is needed to explain why the work of the 7210 counts as the %v2’s. The
190 is the customer’s worker (or seller, on the frame of the nww x"2nn) by ordinary vown Jwin
law. Whoever pays, the 1910 remains the craftsman of the 7va. The commission is what makes
him so — not a separately constituted agency relationship.

2. No invocation of *1v1> 72y 1°7 is needed to attribute the payment to the >va. The debt of the %vais
paid when anyone pays it, just as any debt is discharged when anyone tenders the sum owed
— particularly where the 190 cannot market the item (the v3) to anyone else and knows who
commissioned it.

3. No invocation of 17 n°a 7po11 is needed to “transfer” the wife’s 11 to the va. The 11 need not be
transferred; the debt is paid in whoever’s name the 1910 accepts it.
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4. No defect arises in 2051 from the wife’s or a third party’s payment — because an33, on the *p
no’s X1pon and on the 0"an7’s own textual analysis, speaks to 72°non 1%, not to payment.

The entire structure of npn, mm7w, and °1v15 72v constructs is addressing a problem that does not
exist once the problem is viewed through a debt-payment frame. And that lets us sidestep the
further extension of the w3 nin — a direct 709 from third-party payment — entirely.

VIL. > — .5 pwia: 831,870 29, and the Trouble with Taking “Dilma” Seriously

The x°»0 at .> v seems, on first reading, to support the ownership framework of the majority of
o°1wR11. On closer reading, it cannot bear the weight.

Source 46 records the exchange:

202) 02T DWW KK NPYY XD K 2 0N KRPYT 973 2107 WPI0907 Ry K 37 N
K27 TR A2 1 KD NI 03] 02T DWW KPX) 133172 TP IR KR7T) 72 7302 Kp "N K]
WD TRIT IR DY 203 amn NRYT YN X7 03 NN

X701 21 said: I could invalidate every v in the world. X211 said to him: What is the
reason? If you will say [it is] because it is written Qn3),” and here she is writing it
— well, perhaps the Rabbis were nipn [the materials] to him. And if [you will say]
because it is written nn,” and here he does not give her anything [of value] —
well, perhaps it is [still called] a giving of v3. Know that it was sent from there: if
one wrote on R NOR, 1t 1S W2.

On the mainstream o°1wx17 reading, the challenge of X701 21 proves ownership of the v by the va
is essential: without ownership, 2031 or 1011 would fail. And the answer of 827 — 13127 7°% 12pX PR —
is a real commitment to the mpn. Several features of the x>x10 undermine this reading.

First, the claim of x70m 21 is facially implausible. Taken literally — “I could invalidate every v3 in
the world” — he is charging every beis din and every 1910 with systematic incompetence. That is
not a claim an x1mx would seriously advance. Against the rhetoric of the xx0 and parallel n1xo,
the more natural reading is hypothetical: “I could raise an argument that would purport to
invalidate every wv3.” x70m 11 is posing a theoretical challenge —not announcing a pos. The x"avn
(Source 49) reads it this way:

X7°201 IR N2AMD X7 RN 12007 727X RIAW 17 w01 OK 02123 R K701 277 7°AY0? X377 9
N2MD AWK PANY 11PNW 11° KIDODT N7 1777 1IPK 11277 NN YIR 977 170K MIPKRY RYT R WRT 770
0% DR

And one may say that 21 is speaking according only to X701 21’s own position —
to say: if you wish to maintain that he [the ya] must write it, and here she is
writing it, and you hold that a woman does not know how to be nipn, even so I say
that the Rabbis were mpn to him the 1o0’s o1, since they enacted that the wife
write her own vs.
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The explanation of the x"awn is decisive: X271 is not committing to the mpn as a true rule; he is
answering X701 27 on X701 17’s own terms. X231 says 7°7 PR MIPR ¥1°7 as a “perhaps”; it’s meant to
dispose of the hypothetical of x70n 27, not an affirmative doctrine.

Second, the word choice of X271 — xn2>7 — is itself a marker of tentativeness. It means “perhaps.”
The 1" (Source 52) and the x"av™ (Source 51) both feel compelled to argue that xn>'7 is
nevertheless a real answer — to translate it into a substantive commitment — but that already
concedes the plain reading against them. The footnote at Source 52 is instructive: a prior X310 on
the same daf uses xn7°7 in precisely the non-committal sense. There, 2py> 12 XX "1 says xn2>7 lo hi
— “perhaps not” — but no one takes up the distinction he proposes thereafter (11 *%p 771 as a
ta’am distinguishing 770 90 from Pwva). The suggestion is made with xn77, rejected with xn%7,
and left behind. The same structure prevails in the 1px »1px passage.

Third, and most substantively: if the issue raised by x70m1 21 is that the 2910 is holding the already-
written vi pending payment, a post-writing payment by the wife cannot retroactively corrupt an.
The v was written at the command of the %y3, on the %y2’s commission. Later payment by the wife
discharges the debt of the 7va to the 190 — it does not retroactively reconstitute who the customer
was. Even if the 1910, having accepted payment from the wife, privately believed she was the real
customer, that misimpression would have no power to unwrite what was written by his own hand
on the behalf of the %ya.

Source 50 (277 ™YW ,p2'¥»270 277 on .3 Pu) reads the X210 the same way. The question ka1 92
and his interlocutors are asking is not whether the va must own the paper, but whether the wife’s
pre-existing claim to the paper defeats nrni. If the wife has a nv°an on the paper, then the %v2a’s
giving her the paper is not a nrn1in the relevant sense — because she already has a claim against
him for it. That is not an ownership rule about the %va.

Finally — and this is structurally critical — neither the 7" nor the o"ann codifies the first clause
of the xxp0, the mpn upr Mipxr. Both codify only the second clause: the va is 7w> even when written
on nX17 MoK ("2 at Source 30; 7”1 between Sources 56 and 57). The silence of the 7" and
0"an7 on the first clause is best read as a ruling. They do not treat 1px »1px as a settled n5%7. For
the 0"ann in particular, this is consistent with his entire framework: ownership of the v is not
required, so no mpn needs to supply it.

VIII. The Wife Writes Her Own v (Sources 47—48)

The n3%7 of nv» nR nand qwra (X" % Source 48) is often deployed as proof that ownership
transfer works both ways — the wife writes, then is nm1p» to the %va, who then gives back to her. On
this reading, the xma testifies to the wife’s 1 1p-capacity.

But that reading is not compelled by the text. The x73’s own derivation — 1mna XoX Va7 DR PRV
— points in a different direction. What makes a vx a v is not an ownership cascade (wife to Hva to
wife) but the witnesses to the va.

Two plausible readings emerge:
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Reading 1: the wife writes, is 71p»n to the %v2, and the %va gives to her. This reading preserves the
ownership framework and requires us to credit the wife with ™p-capacity (> px? Xy 7wR)> w1 s
explanation at .X"> 1) (Source 48) reads the x7n3 this way:

201 19 207 HYa 9% R2IpiaY — U3 DR N2anD

She writes her vx — and is 7pn it to the 9¥3, and he gives it to her.

Reading 2: the only rule is that the v cannot be hers at the moment of nn1, because one cannot
give someone what she already owns. On this reading, the problem sits in jny — not in an>3, and
not in any affirmative ownership requirement on the 5va. Her writing is fine. Her receipt of the v
is fine. What would be problematic is 7°n1 of her own paper back to her, because she cannot
receive in n1°’n1 what was already hers. If the writing materials pass out of her possession — or were
never hers — the problem does not arise.

The 0"ann at Source 31 does not offer >"w7’s Reading 1. He says only nv»a nama angy nwxnw — she
herself writes her vz — and grounds the ruling in v»nma x%x v ovp pX. There is no gloss that the
wife is mipn to the “va. The framework of the o"an1 absorbs Reading 2 naturally: what makes the v
a va is the o’»mn, not the ownership chain.

On Reading 2, the X113 does not support the ownership requirement at all. It is evidence that a the
validity of v3 rests on its witnesses, not on its ownership history. That is the ruling of the a2"am
almost word-for-word.

And even on *"w7’s explanation, the X3 does not prove that the “va must own the v3; it may be
read as requiring only that the wife not own it. On that reading, she must be n1pn it to her husband
— so that she no longer owns it — but that is a rule about her ownership, not his.

IX. 5x8°5%n m27: The P’sak of the 1w n7in Rejected (Source 53)

The X377 >727 (272130 197 °2% X091 ', 1847-1910, Rabbi of Lomza and one of the preeminent
o°pow of late-nineteenth-century Lithuania,  12°0 X pon1) addresses precisely the problem the n1n
Twa set up. A case came before him: the wife’s father paid the fee of the 190 without any prior ™3p
to the 9vya. The v n11n would hold the v is 9109. The 2x°3%1 ™27 disagrees.

The case is stated at the head of the teshuvah:

NN *7270 WWM 0T DO 220 AWK CARW LA WYNT 17 AT WK T AT 20V 1037 12007
IR 03 WD PRI 7712 WOmY 7aYeT AR NWOINA 71K 3777027 17P0 3P D 11

Your letter reached me on the eve of the holiday. Regarding the case that came
before you — v in which the wife’s father paid the fee of the “ow0. You were
concerned about the words of the 1 up 7°vo 2"p 1°0 ,Pw NN, that in such a case she
is not divorced even 72312, and all the more so in the present case where it is easy
to obtain another vx.
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The 9x°391 7127 works through the x°x:0 and the o°1wxn and concludes that on every reasonable
reading, payment by a third party is not a defect:

.HYa7 W RITW 9910 N0Wa N7 P90 RTOP PRT IR '0IM 37 DOIWD ROV KT 7719 10 R¥1T
IR K7W NYTY 1915927 1T 9290 NIPAR AT 110 .70Ws 1000 I0R H13° 0w CRTI 3R
DW 1237 Y92 10w 1A 1NN RTW UPNW P .a7wn 995 HYaY 1127 1upa X2 NRRAT 7 NI NYT
NYTY? AR KPR L2172 70w 172 1007 IR 9137 573 ORT 3R .HVa HW RIT 720007 R0V 92aR AN
777 MPRT PN HYA SV 2900 10w KW 77N ATOPAT 2707 97w 237IM) 27 1M 1M 17an0
595 AnnNwn XYW 370 7°0PM 7712V 2001 LAY XA ARV INYVTY WR2 P70 LAWR Hwn 1320
N7V WA YD DY Ay aPwn PO W17 APNYIR 11 R ORTY MK 92K L7702 97Wwnd In2°noa

AW ORTIA T INYT D DY NIMOWR P 210 ORI 973 910 LIWK 22A

What emerges for our case: it is not merely that according to the view of the 2
901 and m»pon, as we explained, there is no 770-level concern at all that the 1910’s
fee be the %v2’s — so certainly another may give the fee, given that our custom is
to transfer the 9% and »7 to the %v2. Also according to the x"2v, whose view we
explained in 17 nx, the Rabbis did not make a 7 to the %2 from her at all; they
only enacted that she give the fee for him, like one who pays another’s debt. But
the essential writing is of the 7v32’s — so another may certainly give the fee for him.
And even according to the )"2»7 and the )"7 and the 2"77» and 7172 °27 and the 277
and the other o701 who hold that the 770 is strict that the writing fee be of the
7v3, and only the Rabbis were 7371 to him from the wife’s [money] — this was only
for the wife, whose mindset is on herself because v17 is written for her, and the
770 1s strict that she not participate in its writing at all, as we explained above.
But another person is certainly not giving of his own mindset; he is only paying
Jor the %y3, like what the x"217 said about the wife. And the 790 is surely writing
only by the %y2’s mm>w and on his ny7.

The central X120 of the 7%°2%1 *727: even conceding the ownership framework for argument’s sake,
the mpn that transfers the wife’s payment to the 5va addresses a specific problem with her payment
— she is the one for whom the v3 is being written, and the 70 does not want her to participate in
the writing on her own account. That problem exists for her payment specifically (but apparently
only if she somehow participated in its writing). It does not exist for a third party’s payment,
because no one imagines the wife’s father is becoming the customer of a v being given to his
daughter. The %va remains 12°no»; the 7910 is writing at his command on his commission; a third
party’s payment is straightforward debt-payment.

1 7vo of the teshuvah offers a parallel argument in a different register: x7om1 27’s 171%09°1% K19°>
Xn9v7 °1v3 99137 was never a real claim that all pva are 7109. It is an exaggerated statement, to make
a point. The X*3%1 127 compares it to the clam of *&nv 72 pwrw " that 21913 02w 95 N MO 191>
P77 at 7"o Py — a rhetorical flourish, not a ruling;:

D100W 19 RN AR 1"ANT 209°19 RIDID 117 WARP RN WP NHRAT NN J9IN WIDR D73 PUIT 0"
59 705 *1913° 770 APV VTARD QWA MW MART R ONTT AR AT L7272 w0 00310 Xwn 019d
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S MIOT %% DIPR WO FINON 2AR P57 22 1T AN AR 1D RTW ININD PR ORTIT P 70 020
TUWDT DIWA PUAT 292 PIDPDY WWI 1D WY 177 AR 1771 .00V MDAT TIYW X 2197 DRI NIRLI
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137 1792727 PN AWRK TPTWT R P 990 7390 WITT IR PR X279 23 WIT A7 177 0 7T P0Yn

.2722 777 7917 RY 191 1127 97 1R WORY NN

And the x 3 in s is also to be explained another way. For in truth it is difficult:
what did x7on 27 mean by “I could invalidate [every vi]” — for from any angle, if
it appeared to him that they are 7o, is there any favoritism in the matter?
Rather, it seems this is like what >xm> 72 Nynw " said in the name of 1Y 12 YR "1
in 7"o Py, “I could exempt the whole world from judgment” — where certainly
his intention was not that it actually be so, God forbid, and the world be hefker,
but rather the intention was that there is room to argue merit for the sins of Israel
on account of the suffering of the subjugation and exile, see there. And similarly
here x7on 21 said that he has a concern and a scruple about all Pvs because the
plain sense of the verse implies that the 5va should give the fee. And although in
truth this does not invalidate v as we wrote above, nevertheless it is more fitting
to do as it is written without any concern. And to this X171 answered that the
Rabbis transferred ownership to him — that there is no change at all in this, for
one can say that they transferred the fee to him and she gives it on his behalf. But
as a matter of essential law even x7omn 21 concedes that it is ">, and also according
to X217 there is no new mpn here at all, only the [rule] that they placed it on the wife
— only according to the words of x70n1 11 he said that perhaps the Rabbis
transferred [the payment] to him, and therefore this was not mentioned in %22
XIn2.

On this reading, the 5%°>%1 127 has decoupled the challenge of x7on 21 from any real ownership
rule. X701 21 was voicing a theoretical point, not a ruling; X27’s 11X ™pR ®1n2>7 was disposing of that
hypothetical, not asserting a real 3pn of rabbinic ownership-transfer. Payment remains a n1mn 17
question, whose answer has no bearing on whether the v is valid. This is the 7o *pinr’s xipon,
rigorously applied.

The Last Paragraph (1"> n°wo): The Debt-Discharge Frame

The final paragraph of the %% 327 ("> 7°v0) is of particular importance here:

VAT MIRXYT 120 o1 DY 72IN577 01202 AWK DYIT 0TIPR D1 DI DAY DR AR T
177217 2117 Y119 22P12 1777 791077 W IN°D WAXY DY D20 171 WK CARW DTN 1P0OWI RN IR
SWn IR 0 OX 0D DA 77w N2IN02 737 190037 7T TAW 7707 2N LemIownn 2¥an e

D"0nd T XUR IR LT POPA DTN AR 3771921 .9 IN°N12 N9 00 va

And further, it appears that in our practice, where the husband and wife
negotiate beforehand regarding the sum of the 72115 and upon whom the costs of
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w7 will fall, automatically, when they agreed beforehand that the wife’s father or
the like took upon himself to pay the 190’s fee, this is like one who undertakes to
pay his friend’s debt and to release the husband from his payment obligation. And
it is also plausible that in exchange for this, they added to her 7210 settlement in
the negotiation between them, for had the expense been borne by the husband, he
would have reduced his payment to her. In such a case, even the v 170 would
concede. But this [additional argument] is unnecessary, as we wrote above.

Three features of this paragraph require attention.

First, the frame of the 2x°3%1 >1a7 is explicitly debt discharge — 217 ny1o. The third party is 72pn>
PAWNR YV Mo 1702 21 319 — “like one who undertakes to pay his friend’s debt and to release
the Sva from his payment obligation.” This is precisely the framework set out by the pww x"2nn, the
mwn X3, and the 7om o»n nmn in Part VI. The 2910-5v2 relationship is a commercial 217; the third
party discharges it; the transaction is ordinary vown jwwi. That same author pattern — the
Pva nIn/m2°n1 — shows up again here, and the 7x°5%n »127 is tacitly applying the ma°ni’s own jwin
vown logic against the 1°v°3 n7In’s 7177 128 conclusion.

Second, the alternative framing of the >x°3%1 127 — that the parties adjusted the 7213 in exchange
for the third party’s undertaking — presupposes that the fee of the 7910 is a pure monetary
obligation, tradeable against other financial terms. If the 190’s fee were a condition of w3, it
could not be traded against the 721n; it would be a fixed validity requirement. That the 2x°3%1 »127
is comfortable framing it this way is itself telling.

Third, the %391 27 notes that “even the Pvs n1in would concede.” Important: this shows him
engaging the w3 nMn on his own ground. Given the contemporary practice of pre-negotiated
72n3/ws financial arrangements, even the v nn’s own framework would not condemn third-
party payment. The %591 127 adds that this argument is unnecessary — because his primary
analysis (Parts 1—25 of the teshuvah) has already shown that payment does not affect vx kashrus
at all.

[One further observation is warranted. The %591 727 still seems to assume that the o"ann requires
the %va to own the v3. But he is not concerned with who pays the 2910. That creates an awkward
middle position: if the logic of his treatment of the nov *p1 is correct — if payment is not a
condition of yv171% — then the ownership premise of his treatment of the 0"ann is unsupported.
The %39 127 has essentially decoupled payment from ownership while retaining the ownership
assumption as a default. His reasoning, however, seems to push further than his conclusion
acknowledges.]

X. »2x 77: The Deeper Reading of the nov sp: (Source 54)

P179 oo 2% " (1873-1960; Chief Rabbi of Jerusalem) addresses the same question in *2% 777 on a8
.1"p 1. The case: a v3 in which relatives of the bride paid the fee of the 290 without any prior
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nX1pn to the v or the wife. Like the %091 »727, the 2% 171 rejects the Pva nn’s pod — but his path
to rejection is different, and in some ways more decisive.

His central move is to parse the 7o >p1n1 with unusual care and show that the 103 nmn has built a
new 70° on the x1nx M of the nov *pw1 — words that the 7o *pwa1 himself rejected in his xipon. He
writes:

SR RP PIIRD 2021 ORAT 2 AT PIDN1 R? AT LMINIT 2127 IR MY ORI T DRI
VAT N2°ND 7702 KOR 02772 IR 2T ,770W N7 IR PIPWN NPRAT DY Y 720057 0w mhwnw
INDR 712°N37 10w W PRrwna Y NTY ORI UKW DIAR LI MY IR DY MY AWl RTW VAT
QoWY Y 1927017 WP RT 722097 70 7700 2200w M 98T ,X1202 ROPNT RN R AT ,700N0
,29201 170w 20O R PTA, 10V NPLINT INTIAY DR WYY PN 11P 91007 R¥AI 707,720 000 Y

RiskainiR b Ratblirsii

And therefore it appeared to me to say, in explaining the words of the noy >pwa:
that the no1 *»1m1 never intended to say that an1 comes to teach that the payment
of the writing fee falls on the 9va. Because in truth — payment? Who mentioned
it? The verse is not speaking except about the order of writing vin, that we require
it be done by the v2 or by his command. However, when we come to adjudicate
about payment of the writing fee — on whom shall it fall? — this is a matter that
depends on reasoning: that on him whom the nn has placed the burden of the
writing, we obligate him to pay for the writing, because the 190 is, as it were,
acquired to him and has done the work imposed on him, and it is right that he
take his fee from the 9v3, who has had his work completed for him.

He continues in the very next paragraph, making explicit what the 7101 *p1 meant at the outset:

SYA7W YAWAT ,AN31 2°N3T DIWR IDI077 1DW TN DYINT IIRWD RIPOYR DX INITT ,REAI 3T IR DN
XPW VAT N2°ND OXINA W ORIN PYAWRY 2P0V KP 1RHPWN RIPT XD 117 ,79107 10w 1M1 129007
TPV NARAT ROR LOTMM 2MST RIT INXYA HYATWD RIPT PUWD DR KT L7290 10w 2Ywn Hyan
RITT DWN MR DIPAR 11902 PAPWAT TN L5V Y DWW AN 72 N0 R XOP TOPT KT
,990 03 W WY YA AT PR a9 9aR L0 n1owh Y Yo TO0a0T TNV TaVT RN 707 X%
772 X077 777°2Y7 A1 ,1910:7 10w PV OR 20¥7 1RY 17 NOIPR XY HYan YW e mnhwa ana1 ok P

WD vt AR

And according to this explanation it emerges that the oy 113, even at the outset
— when he says that the ya gives the fee of the 1910 because it is written a0, which
implies that the >y2 commissions him and pays the fee of the 190 — did not mean
that the verse is occupied with the matter of payments and teaches us a new
condition in the conditions of writing vxn, that the 2v2 must pay the writing fee;
forin truth the plain sense of the verse refers to a case where the 7v2 himself is the
writer. Rather, in truth, the essential concern of the verse is that the writing be
done by the %y3, and the matter of payments we derive from elsewhere — because
it is a rule that whoever does his fellow’s work must be paid by him, but this never
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touches on the kashrus of va1 at all; rather, if it was written by the agency of the
%y3, we do not care and it is not invalidating if he withholds the 1910’s fee — though
he has [committed] a transgression, 07 is 2.

And then he reconciles the opening of the 7o *»1m1 and his conclusion:

WI9% P01 70w 1M DYAAW VT 2N01T RIP ORANT 72002 20410 ON0Y XPW 1 D77 KON ...
WY 2PN PV MRS DYAT RTW KIR T8N IR 201 ORAT ,70WT NINI WKW RITRTT RIPON2
7250277 9¥ MXA R RTW 270937 2021 20017 RIP NHRAT L1779 K21 172000, 10T PR 11T 2T
T P, 1OV RO T2°N077 11907 Xon PRY PRawnaT 1Y 0pn 20, Pehwni Pava 02T 1R
1WA 102 K27 [11907] , 01 NART KIP0HA 1991 ,0AT WY YA R ,IT 0w 0P HYATw RIT 797

07w ROW 71PN WY 12 DY, 100 10T avon P KPR 05w RITW 0 DY

...Rather, because the nor *pm1 was brief and summary at the outset — [saying
only] that from the verse 103 we know that the 5ya gives the fee — he adds, in
explaining his conclusion, that nowadays when the wife gives the fee, this an,
does not require anything except that the Yva command the writing. And the two
statements of the oy *pwa1 are true together; they conjoin and do not part. For in
truth the verse 20> was written to reveal only that he command the writing, and
it does not speak about the matter of payments; nevertheless, we know that the
payment rests on him, since the writing rests on him — and it is only by the law
of gezeilah [theft] that the %va pays this fee; and it does not touch on the kashrus
of .0x1 And therefore in the conclusion he spoke the truth: since it is not required
for the kashrus of van that he pay — but only as a matter of monetary law — they
therefore enacted that he not pay.

And the summary of the »ax 77:

7277X XDR ,772°N277 T0W IMI 9Y27 KRTW 03 DW 1WA 1927 7RI PRY 72972 2M0IanT ,am awi
,2V277 MN1¥Y 2T 9D DY 2N21 RW RO YT KD 20017 RIPT KOMDANT L7007 19010 W1 12T 9107
1220w 995 RIP ORI NP0 R 72°N0577 10w WD Pavs Dar

What emerges from this: from the nov *p1, not only is there no proof that we
require for the kashrus of va that the 5va pay the writing fee; on the contrary, from
the end of his words one can prove the opposite — that from what the verse a0
reveals, we know only that it must be written on the command and order of the
%y3, but regarding the payment of the writing fee this verse does not descend at
all to teach us anything.

This is a meticulous textual argument. The 1v> nn read the 7o °pwa1 as supporting a payment-
ownership framework. The *2x 771 reads the 7oy *p1m1 — in his X1pon — as rejecting that framework.
And the »2x 77 is right: the o1 *p1nr’s Xipon says precisely that 2n>1 speaks to "1°%, not to payment.
Throughout, the nov *p1 is working in »11°¢ and benefit terms, never raising ownership, never
raising nrn1 defects, never treating payment as a 2177 condition.
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The 2% 771 then addresses x70m1 27°s 11190917 X17°>°. He has to explain how the x>x10 X701 21 seems to
ground a 109 in 2021 when the 701 *p1n1 says 2031 speaks only to "1°x. His answer — following nmsoin
(Source 55) — is that the real issue in the x>0 X701 27 is 1011, not 2an>: the Yva has given her nothing,
because the paper is hers. That is a %109 in 7°n3, not in an>, and therefore a %105 in ownership
specifically — the paper cannot be hers — not in payment.

But for the 0"ann, who reads jn to mean only an¥yn npn X%w, even the paper problem would
dissolve. Just like the %°5%n >727, the 2% 17 assumes in his ruling that the ownership framework
still applies in some form — he is issuing a 0o in a real-world context where the 7y J>w’s 9%
5ya7 Ywn 7w holds sway. But the logic of his argument supports the position of the 2"2a»7 more
than the »2x 77 acknowledges: if an>1 speaks only to "y, and if the payment question is a pure 17
mnnn question, then what remains of the ownership requirement? Perhaps only the narrower rule
that the paper cannot be the wife’s. But that is a rule the framework of the o"an" captures.

XI. ni»on on 2"> pua: (Sources 55—56)

As flagged above, mooin on :2"> Pwa (Source 55) addresses the challenge of x70m 21 by relocating it
from 2n>1 to 101

But the move comes at a cost. The plain language of the xna ties the first challenge to an>1 (2°n>7
™2 mand Xp PR XOM 2n31). mvon does not explain why the X3 uses 2031 language if the real
challenge is about jn11. On that same point, the move of m»on would mean X271 raises two
possibilities both centered on 1n11 — wrecking the parallelism of his two-part answer, which by the
plain terms of the x7n first responds to a challenge from 2n31 and then to one from jnn, following
the progression and words of the p0s.

Further, n1v01n does not explain why the vx becomes 7w when the wife pays after the v is written
and is just sitting with the 2910 waiting to be tendered to the va — particularly where the 7aw» and
X1 in Get Pashut assume the writing was already commissioned by the >ya. How does payment
after the fact retroactively transfer customership to the wife? mooin does not say.

The Sxmw n*a (Source 56) summarizes the framing of msoin. But the summary does not resolve the
two structural problems above.

XII1. Four Positions in the a2'1wxs and Poskim

The field can now be summarized with precision.

Position 1: The 2"a»9: 20> teaches only that w11 must be in writing — not in another medium.
11 teaches only neyn npn X5w — that the wife does not take of herself. The %va need not own the
v at any stage, and payment of the 7910 is a vown W question with no bearing on the pwi
process. Source 26 states the mw7; Sources 27, 29—33 cohere with them; Source 45 confirms the
0"am7’s structural placement of payment rules in Mm% m>» mo%1. The npa nwyn (Source 34) draws
out the textual-comparative proof (237 vs. anm); the 2py nmwn (Source 35) and the 7oww vaw
(Source 36) confirm the reading.
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Position 2: nov “pmi: 200 requires that the va be 12°no» — commission the writing — but
payment is irrelevant to the w1 process. Even granting that the 2va should own the v3, the wife’s
payment does not interfere with his ownership. Practically, the 2"2»1 and the 707 1 converge.
The "2x 77’s exegesis of the 70y 1 confirms this reading; and the full discussion of the fov *pina
confirms that he sees no ownership, payment, or 71°n1 issue across the x°»o.

Position 3: Majority of a2>1wxa: The 5v2 must own the implements of writing the v3 at writing
time. The payment requirement implies an ownership requirement somehow. And where
common practice has the wife paying, npn are required to make the payment his: 99571 1°7 n°2 pon
transfers her nrto the 9v3; or perhaps the 1910°s conveyance of materials at writing time establishes
ownership; or the mm>w framework resolves ownership at delivery time (7"n7).

Position 4: 1w nmin: Failure of the %va or wife to pay creates a direct 9109 in an21. Third-party
payment without 117 to the “va renders the vi invalid. This extends Position 3 by turning payment
into a condition of an>. Both the %X%°3%» »127 and the 2% 17 reject the extension — and the &"nn
mww, the w"x0, the nwn 2x3, and the 7om o»n nn supply the vown Wi architecture that supports
that rejection: payment is a n111n 7 matter, not a w1 matter.

A critical observation: the 0"ann and the 7o *1 converge on a practical conclusion (payment is
irrelevant to yv17%); the majority and the 1°v°x n1n diverge even on whether payment is a condition
of ano.

XIII. What Does the 22m» Actually Hold? The Stolen ©» as Test Case

The v 1w deserves a return visit. The 1ann at Source 3 writes Yv27 Swn 77w 718 — “it is required
that it be of the 9va.” The language of 7x is strong enough to imply a 72372 rule. But the 1ann
immediately softens with 171 — the “custom is to...” If the rule really applied 72v°73, the 22n» would
say so expressly rather than collapse immediately into permissive custom-language. The language
of the first 75977 in the 12°0 is ambivalent.

The real test case is the stolen vs. It is the case where, by definition, the Yv2 cannot own the v3. And
here the 72 is silent.

Source 57 (2:3"p 71y 128) addresses only a vx written on stolen paper:
IR DR 99K WD ,A7 11033 13 12 209) 72 013

One who stole paper and wrote v3 on it and gave it to her — ">, even before Vx».

The 12nn rules that such a va is valid. His reasoning, supplied by the xww n°2 mentioned in Source
19, runs through 1 wxw "1w — the writing is an irreversible change, and the paper is no longer
“paper” in its original sense. But this reasoning presupposes that the issue is ownership of the
paper, not ownership of the already-written va.

The gloss of the X"»7 on Source 57 steps in where the 72an» has not:

(Ao n*2) NYAR 1T KD L2 W, 10 919 KDY aamn 19131 3 19100 12 209w 1159 ,03 P13 DaN: 13
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X"n1: But if he stole van — for example, if the 190 wrote him vx and he stole it from
him and did not pay him, and divorced with it — she is not divorced. (701 n°2)

The ®"»1 relies on the 7o n°a for this stricter ruling. But that raises the critical question: if the n»a
nor himself held that a stolen v3 invalidates the pwya, why did he not include that oo in his own
W w? The Ao n°2 knew his own mind. He wrote the 7o n°2 as a running commentary on the
T, and the 717 19w as a pos. When he declined to codify the stricter rule in the 717w 2w, the
declination is plausibly meaningful.

Perhaps a plausible explanation is that the 12, when the rubber met the road, followed the 7"
and the 0"2am, not the w"x". The 7" and the o"an1 apparently do not require ownership of the vx
by the va. The w"x1 does. In the qo» n°a — a work of commentary and survey — the 22nn could
report the position of the w"x". In the 7w jn»w — a work of po» — when the stolen-vx case
presented itself as the true test, the 1ann fell back on the 7" and the o"ann. Hence the silence in
the 717 17w on the stolen-ua case. The x"»1 filled the gap by invoking the commentary of the n°a
novr — but that gloss should not necessarily be taken for the 71an»’s own pos.

The 71 >p1wn / 70m o>»n nn / nax nn analysis of the customer-craftsman relationship reinforces
the point. A %va who takes a v from the 2910 without paying merely owes a monetary debt. The
debt existed from the moment the Yv2 commissioned the 2910; the lien of the 2910 on the v ( M2y w
1mX) is for the fee, not for the v3 as an independent asset, because the v3 has no market value. The
“theft” of a v from the 1910 is not theft of a marketable object — it is failure to pay a debt. The v
itself, written at the command of the %va on the Y¥2’s commission, is no less the subject of a valid
Pwa process than it would have been had the 5va paid on time.

On this reading, the stolen-vi case collapses into the general payment-is-not-a-condition-of-pwi1
principle. The framework of the a0"1n7 handles it natively: the v2 commissioned the 1910; the w3
was written; the v was given to the wife; she is divorced. That the %va stiffed the 2910 on payment
yields a 11mn 17 claim by the 1910 against the %va. It does not yield a s defect.

XIV. The ipn vown Point: The 2"2»1 Does Not Extend Din Eved Kena’ani to Mekher

One way to preserve the mainstream o nwx17 framework while preserving the silence of the o"am
on ownership would be to argue that the 0"a»n tacitly relies on °w1> 72y 1°7: the wife’s (or third
party’s) payment effects 117 to the va through the "1v1> 72y paradigm, which the o0"a»7 does not
need to state because it operates invisibly. Given the 171717 vown’s (x>0 Ao 772w 1) explanation
of the view of the 0", this path is unavailable:

>1V1D 72V 172 R0 RY L (2707 MWORA 77D) AWK SWITR 1PIVY 11D T2V PT X2V AR ,072NTIT ROR
01 WH

But the o"am, although he brought *1v13 72V 17 regarding nwx *w1mp (MWK M377
1"3:71), did not bring °w1> 72v 17 regarding 1.
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This fact is significant. The willingness of the 0"a»1 to deploy 11> 72w for punTp (Where the
construct is the paradigm), and his refusal to extend it to 1o», shows he is attentive to where the
construct is and is not warranted. He does not use it as a general-purpose patch. And if he does
not use it in 731, he is likely not using it in the 1910-%v2 relationship.

The implication is precise. If the 0"1171 does not extend *1v13 72y "7 to 791, he cannot be tacitly using
it to solve the 1:0-payment problem either. The silence of the 0"2an7 on ownership of the va is not
shorthand for an "wi> 72¥y mechanism operating quietly in the background. It is a substantive
position: ownership of the v is not required, and no mechanism — mm°5w, P7 0% pon, or 72y I
*1v15> — needs to be deployed to bridge a gap, because on the reading of the 0"an" there is no gap.

XV. Summary and Ruling Implications

The main thesis can now be restated compactly. The mainstream o nwxa position — that the Sva
must own the vi, at least at the time of 7rni — is an inference from jn1 an> that has no
corresponding 773 w7, The 0"am, reading 1011 2021 according to the formal mwn7 he sets out in
Source 26, holds that the phrase teaches only the writing-requirement and the not-taking-of-
herself rule. Nothing more. Ownership is not a condition of w17,

The payment question is a vown W question. The mwn at .1"op x7n2 k22 (Source 37), codified by
the 0"an1 in M9 M Ma%n (Source 45), is a catalogue of default-payment rules for o090 — not a
qvo of v mo%n. The reason of the x for the default (3n1y ano1) is a rationale about
commissioning, not a 7w17 about ownership; and the xn3’s own acceptance of the nipn shifting
payment to the wife shows that the default is responsive to practice, not a 7mn-level rule. The full
X7n2 ®22 discussion of the 7oy *p11 — from his framing of the duty of the va as yws1 pg1 ®17 1M1 to
his xipon that 1011 2001 is about *11°% alone (Sources 40—41) — raises no issue about ownership, no
issue about payment affecting 71'n1, and no defect in the vx under any reading. The »2x 771 (Source
54) reads the 7oy "1 as conclusively against a payment-ownership framework.

The vown 1w framework that governs the 7910-%y2 relationship is well-established. w"x~7 mawn,
codified at n:3"ow vown I MW W, treats the refusing commissioner’s liability as *n37 °17. The
Mw R"’s 0" 0 Nk nIn — almost exactly our case, a 12> rather than a vy — treats the 190
who supplies his own 777 as a 721 creating a 2. The nwn 2x3, cited by the n *pwn, refines this:
because a 72> (and 1M %P a v3) has no market outside the specific commissioner, the 7910 is a
%19, not a 75m. The 7om o»n nin synthesizes: whichever classification applies, the debt runs
between commissioner and craftsman, and third-party payment simply discharges the debt. The
9%°391 *127 supplies the contemporary-practice frame: when the parties negotiate the financial
arrangements of the vx in advance, the third-party payer is discharging the debt of the 5vya as a
matter of the parties’ own agreement. Even the 1v°x nin would concede in that posture.

The yv* nn’s poo that third-party payment invalidates the vx (Sources 19—20) rests on a reading
of the 7oy *p1ar’s X1k mi that the nov *p1n1 himself rejected in his x1pon. Both the %591 127 (Source
53) and the »ax 71 (Source 54) have rejected the v nmn’s pos. Their reasoning — even while
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operating within the ownership framework — supports the stronger conclusion that payment is
simply irrelevant to puia.

The true poo of the 71an» perhaps emerges at Source 57 and in the stolen-vx case. He rules “w> on
stolen paper. He is silent on the stolen v3. The x"»" fills the gap with the commentary of the na
nov \; but the 12n»’s own silence is consistent with the 77 and 2"2»7’s ownership-is-not-required
position. When the rubber meets the road on the true test case, the 1ann arguably follows the 7"
and the o"an.

And the y1p57 vown confirms that the ownership rule cannot be smuggled back in through 7av 17
>1v12. The o"2m7 does not extend °1v1> 72y to on; there is no reason to believe he extends it to the
7910-%v2 relationship.

The 0"am1 is not alone in reaching these conclusions, but he reaches them with the greatest clarity.
The nov >pia’s X1pon aligns with the 0"ann even if it does not go quite as far. In contrast, the majority
of ’nwx1 operate within an ownership framework that is never clearly grounded in a Talmudic
w7 and that requires elaborate explanations — 17 n°a 1po, PR »1pR, MW — to sustain common
practice. A simpler framework is available, codified by the o0"121 in the language of the x3: an>
means write; 7011 means give; ownership is not at issue.

As a practical matter, this reading resolves the problem the %°3% 127 and the »ax 277 faced (third-
party payment of the 1910) without ex post accommodations. It resolves the test case the 7w 77w
faced (the stolen wvx) without the gloss of the x"nn. It tracks what the 717y 17w arguably quietly
decided — a vais 7w> on stolen paper, silent on the stolen vx — against the stricter gloss of the x"n".
And it comports with the language of the 7710 in the nwas s, which does not say 02%.

The last word belongs to the npa nwyn (Source 34):
02 172 2°N2T7 NIXA XY NI W RTW 21092 ANR12N K2 X9 132 7277

And on the contrary: in v it is not explicit in the verse that it must be his, as in
other nmxn where 037 is written.

The o"am read this silence, Y wod, for what it is.
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