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Hilchos Yichud Shorthand

This section of the document is intended to be just a summary of the Piskei Halacha which
came out of the limud, for quick answers to relevant shailos. It leaves out most of the poskim,
analysis and sevaros, which are all spelled out more in-depth starting on page 9, with the
“Introductory Points” section.

Yichud is defined as being secluded with someone from the opposite sex, such that they

have no concern of being discovered if they were to do an aveirah together

We paskin Yichud is deoraisah, at least with arayos and potentially other women as well

(see below), but it is never Yehareg V’al Ya’avor.

A. An Issur Yichud whenever there’s more than two people will always be 132717. The Issur
deoraisah only exists when there’s only two people.

The concern of Yichud is for "na specifically, although it could be the concern with a

NILPALY is due to DNIN.

Even when two people had Yichud, Tin'n Yy 1"I1DI1X 1°K: we do not assume they had zenus

One is allowed to put themselves in a situation where they’re one step away from Yichud

(e.g. drive in a car on a street where one could turn onto another secluded street), so long

as Yichud could occur only if one intentionally created the Yichud situation. Only if Yichud

would be created automatically (e.g. by N5 + 7717 discussed later on) are we 1"nn.

The Shiur Yichud

Most acharonim give specific numbers, ranging anywhere from 35 seconds to 5 minutes.

Rav Moshe + Chelkas Ya’akov have the most compelling opinion that it’s dependent on

context — however long it would practically take to seduce the woman/women and get

dressed again.

A. If the time alone together will necessarily be less than whatever the shiur yichud is, it’s
1mn to get into that situation. For this reason, elevators do not pose a Yichud problem.

B. The vast majority of poskim assume you don’t need to actually have Yichud that long to
violate the Issur, but so long as you could wait that long uninterrupted, you immediately
violate the Issur Yichud. A minority opinion (Tzitz Eliezer) disagrees, but should not be
relied upon alone.

C. The shiur will be doubled, tripled, etc. in cases of one man with multiple women, as it
needs to be possible for the man to have relations with all the women in that situation.
In contrast, for cases of 2+ perutzim men with one woman, the shiur is not increased.

Various Relationships Which Carry an Issur Yichud

.
V.

Yichud with a single woman who is not a Niddah, as well as with a Goyah, is an Issur 13217.

However, Yichud with a Niddah is generally accepted to be deoraisah. Once a girl reaches

12 years old, she should be assumed to be a Niddah.

A married Jewish woman having Yichud with a non-dew is deoraisah

There is an unresolved machlokes whether Yichud with Issurei Asseh + Chayavei Lavin is

deoraisah or 11217.

A. The big nim KXpai is a Goyah who is married, as there’s an Issur asseh of \NwKX21 pam.
One should treat Yichud with her as a safek Issur deoraisah.

There’s an Issur 13277 for a Jewess to have Yichud with even many non-Jews, and even if

their wives are there with them. Public places (even if locked) like an airplane aren’t

considered being TN Nn for this.
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Women You’re Allowed To Have Yichud With

V.

V.

One can have Yichud with their mother, daughter, grandparents and grandchildren

Yichud with one’s sister is allowed so long as they aren’t “living/17” together. What'’s this
mean? Most poskim say this means one can be sleeping over until 30 days.

A. Rav Moshe is meikil for an elderly brother and sister to permanently live together

One can have Yichud with their father or mother’s sister as well when there’s a need. This is
only a biological aunt, and not one through marriage.

See main notes re: an Issur Yichud between two people who are M2t 210wn Sy mwn.

See main notes re: Yichud with an adopted child or a step-child.

Ages for Yichud

The Issur Yichud only applies once a boy reaches 9 years old and a girl above 3. There’s no
Issur for a woman to be alone with an <8 year old boy or a man to be alone with a <2 year
old girl. See main notes for potential tzedadim lehetter for girls above this age.

A. A man can’t babysit a Ketanna, and a bas mitzvah girl can’t babysit a 9+ year old boy,
as there’s an Issur yichud. However, a woman could babysit a boy and girl so long as
both are the age that they’d be shomer, and a man could babysit two girls so long
they’re the age of Shemirah as well. One needs an extra person if they babysitting at
night.

Surprisingly, there’s no din of chinuch to prohibit two children from having Yichud: Me’ikar

hadin, two children below bar and bas mitzvah are allowed to be together alone.

A. However, one still shouldn’t allow a child who is a bar chinuch to be alone with a non-
Jew of the opposite sex. See main notes for the reason.

Yichud with an older man or woman is still N"DX. One can be meikil by Yichud 13277 with a

man who is old enough that it can be assumed is unable to have nvmn wnwn. If a doctor

can say he’s completely impotent, one could be meikil on Yichud deoraisah as well.

A. As such, if an older man needs an aid, and it needs to be a woman for whatever reason,
make sure she’s not Jewish (and ideally not married).

B. However, Yichud still applies to those with severe mental illness, so long as it’s 1w to
have biah with them.

One Man With Multiple Women

One man is DN to have Yichud with two women, and the concern is specifically that he will

be 511 both women. The shiur Yichud is accordingly doubled in this situation.

The Rema notes that some allow for a man to be with 3 women as long as he’s not by 1ppy

D'wan. We only rely on this in a sha’as hadchak.

The concern of ;7MY 1pDY is that they’d be nann for him even if they weren't involved in

the aveirah.

A. One should be 1"mMn even in a case of 1N D125 (e.g., cousins or family friends)
unless there’s a 1T 7"Nyw, as the same reason for this Issur should apply then.

What counts as D'win Dy 1pDy?

A. Certainly, if he has a job where he helps women and they need him (e.g. doctor, tailor)

B. If someone’s job is to do something for children and he therefore regularly sees their
mothers, that’s D'win Dy 1pDy as well.

C. If someone is D'win DY 1pDY, it ruins the hetter of 3 women only if he’s NNy 1poy with
at least one of those women. If he has no relationship with any of those women, there’s
still a hetter.

The hetter to be with three women is not impacted by whether they’re mx13; it seems it

should be allowed if he’s a parutz as well, although it might not be a good idea practically.
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VI. At night, one should ideally need a 4th woman to rely on this kula, but there’s room to be
meikil in a 1T 71X or great T'nyw with just 3 women, per Rav Moshe + others.

One Woman With Multiple Men

I.  Two men are allowed to be with one woman unless they’re perutzim. If they’re perutzim
even 10 men with one woman is MDN. Sefardim consider everyone perutzim, but there’s
room for them to be meikil like the Ashkenazim in a big sha’as hadchak as well.

Il. If one is kasher and one is parutz, one can be meikil in a sha’as hadchak. When the parutz
is a goy (as opposed to a Jewish parutz), one can be meikil N5'nn2% if he might tell others if
he did an aveirah with a Jewish woman.

. Amxm nnn 1M is considered a Kasher. A Frum person becomes a parutz only if they’re
known to be particularly inappropriate/lewd, or watches explicit content on the internet
A. If he’s a known avaryan in another area (e.g. a ganav), he’s still not considered a parutz.

IV. In theory, one needs an extra man whenever traveling on the 717, lest one man go far away
when he needs the bathroom. Practically, this is only ever relevant on a long hiking trip;
there’s no concern on a roadtrip when people use gas stations to relieve themselves.

A. Even if hiking, if the trip is short enough that they can reasonably expect not to need the
bathroom, it’s 11N without an extra person.

B. Rav Moshe is meikil in a sha’as hadchak to rely on Rabbeinu Yerucham that no extra
person is needed whenever the men aren’t supposed to be guarding/protecting the
woman, as the men will then be careful to avoid Yichud and go to the bathroom together.

V. One needs a 3rd man at “night,” due to the concern that when one man falls asleep, the
other will be comfortable doing an aveirah with the woman. Once there are 3 men, we aren’t
concerned, even if two are asleep.

A. “Night” is defined by a place and time where people intend to go to sleep. In an office
setting, or home one isn’t sleeping in, no extra person is needed even if very late at night

B. See main notes that there’s room to meikil against this when one has other D*a11°x.

C. One can also be meikil against this in a T"nyw when the situation is only an Issur 13117
(e.g. Goyah, ketanna, or multiple women)

1. When being meikil, it's good to make sure rooms are lit, as that adds another m1°x
5Spind.

D. 1 kasher and 2 perutzim at night is still an issue, since if the kasher is asleep, there’s still
an issur yichud. If there’s two kesheirim and one parutz, there’s room to be meikil.

Many Men and Women

. For Sefardim who generally don’t allow Yichud with two men and one women, they can still
be meikil when they have D'w1 n271n DY D'WIX N27N. ldeally, this means 3 and 3. In a
sha’as hadchak, one can rely on 2 and 2. [For Ashkenazim, 2 kasher men is already 1n.]
A. Whenever Sefardim have 3 and 3, they don’t need more people even 7172 or at night

Il. For Ashkenazim, 2 kasher men is already 1mn. If they’re perutzim, Ashkenazim should not
rely on this kula, although Rav Elyashiv is quoted as being meikil.

Adjacent Rooms
I. If there are 3 men in an inner room and 3 women in an outer room (or vice versa), and it’s

not 1""N1Y 9’9, there’s no problem until a man enters the women’s room, with some
guarantee that the other men won’t follow.

Il. However, if there’s only one man and one or two women, it’s M"DK even if they remain in
separate rooms.
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A. In this case, if the woman/women lock their door, it’s matir Yichud. If the man locks his
door, one can be meikil on Yichud that’s only 13277, or with other tzeirufim.
See main notes for potential 7’nyw kullas in particular room arrangements

Ba’alah Ba’ir/71'ya nbya

VL.

VIL.

When a woman'’s husband is in town (1'va nYy2), there’s no Issur Yichud for her to be
secluded with another man, so long as they don’t have a close relationship (N2 D2 1215).
A. Even if she’s a nx119 and he’s D'win DY 1pdy, it’s 1mn, although not advisable.

. The reason for this Hetter is either because she’s worried her husband will come at any

moment (Rashi) or because “N">y NYya Nn'X” (Rambam). The acharonim debate whether

this is a machlokes, or both agree to each other (in either direction). Whether this is a

practical concern (like Rashi) or a psychological reality (like Rambam) is still debated.

A. As such, if a woman’s husband is in town but doesn’t know where she is, she should
ideally be 1"mnn and tell/text him where she is.

B. Similarly, if a woman knows her husband won’t come home, but her husband knows
where she is, there’s room to be meikil on a 11217 shailah, or even on a deoraisah
shailah if the door is also unlocked. One can certainly be meikil if there’s even a minute
chance he could come right now.

This hetter exists even if the woman’s husband expects her to be alone with this other man

(unlike the Chochmas Adam).

If her husband may or may not be in the city, but she’s worried her husband will come at

any moment, there’s room to be meikil if needed

If she thinks her husband is in the city but the man she’s with knows he’s not, he should be

1Mnn. However, if both of the 01N nn incorrectly believe he’s in the city, there’s no Issur

and the husband doesn’t need to inform her otherwise.

There’s a machlokes if 17y2 nYya exists when a non-Jewish woman’s husband is in town;

one should be 1"nn about this.

This hetter is only relevant when a Jewish couple is halachically or civilly married, and plan

on staying together.

VIIl.How do we define an “1'y”? No matter how big a city is, it still counts as one “1"V.” Further,

IX.

we follow DTN )2 W5 in determining what counts as a city. In a sha’as hadchak, there’s
room to be meikil with two cities which run contiguously from one into the other.

What'’s the definition of N2 ©a125? Not clear; people who have a closer pre-existing
relationship by being related, growing up together, close neighbors, etc. People who do
favors + help each other gratuitously due to their relationship certainly qualify.

Wife Nearby (N mwn 1NwK) and 1"Y2 1NWN

Can a husband have Yichud if his wife is in town (""1'y2 1nwK”)? If it’s even unlikely she will
come home soon, we don’t rely on this, although it may be a senif with other tzeirufim.
However, if she’s in the house with him, he can even lock the door in seclusion with another
woman, as there’s a hetter of 1IN MMYN 1NWN.

A. This kula only helps when it’s the wife of a Jew, not if it’s the wife of a non-Jew.

Pesach Pasu’ach Lirshus HaRabim

There’s no issue of Yichud when you have 0271 mw1Y Mna NNa, since you’re always
worried someone will come and see you. This hetter exists either if the door is ajar, or if the
door is closed and unlocked, but there’s a chance someone might actually walk in. [We
don’t rely on having the door unlocked when you don’t think anyone would practically walk
in, although some poskim thought this worked, so it can be a senif with other hetterim.]
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A. Leaving the door unlocked will therefore only work at times of the day when people are
still walking around outside.

Eitzos for when you don’t expect anyone to walk in uninvited:

A. Keep the door ajar

B. Put a sign on the door telling neighbors they can enter without knocking

C. Ask a friend/neighbor to come over at random times. This only works so long as
someone might actually come

D. Recordings which are automatically sent to others suffices me’ikar hadin.

Even when you have 1/n1Y 2”’9, you can only stay in an area that someone entering might

actually enter and see you. As such, you still can’t be alone in a bedroom or upstairs if you

expect that only neighbors (as opposed to the n*an 112) will come by.

Me’ikar hadin, it's considered 71/n15 Mna so long as even one person might come into the

house, even if that person wouldn’t be TINM 5'¥n (e.g., another woman or parutz).

We also consider it 17N Mna when at least one person is by a window that’s open to the

public or other people’s apartments. This works so long as he/she is visible enough that

someone outside would be able to sense if two people were having tashmish inside.

Me’ikar hadin, one can be meikil at all times of day and night when in a lit room by an open

window or with the door wide open.

Along similar lines, there’s no Yichud in a car when you can be seen inside. As long as a car

passes every ~10 minutes where you are, this suffices.

A. Cabs and Ubers have an added senif of mnimx yan X5 17K, and are certainly 1.mn
when they have a closed-caption camera recording you.

.Many poskim say there’s no hetter of a’’a when the man and woman are defined as D2 1215

n21. Rav Willig applies this only to very strong relationship (e.g. dating/engaged couple).
Rav Schachter says one should be machmir not to rely on an unlocked door, but one
could be meikil when currently visible to the public (e.g. through a window or when in a
car).

Being in Another Room and Locking the Door

See above that if they remain in separate rooms and the woman makes sure to lock her
door, one can be meikil that this isn’t Yichud. If the man locks the door, one can be meikil

only if it’s @ 11217 shailah or with other tzeirufim.

Cameras, Recordings and Phone Calls

If there’s a camera with continuous surveillance or which records and will certainly be seen

by someone (and the recording can’t be accessed by the D*Tnnn), it saves those on the

screen from an Issur Yichud, mimicking the hetter of 1’15 a’’a.

If it’s unlikely that someone will ever watch it, many argue this won’t suffice. Such an Eitzah

should only be relied upon in a T'nyw, for a short time, and ideally with other tzeirufim.

Can one call their spouse to create a form of Ny (INWKX 1K) N5y2 NnN'X? Most poskim

aren’t comfortable with this. It shouldn’t be relied upon without another tzeiruf, and even

then, one should specifically tell their spouse the call is intended to help with Yichud.

A. However, if one were to FaceTime their spouse and tell them they’re trying to fix Yichud,
one could certainly be meikil on Yichud 13217, and even a deoraisah in a T'nyw.

Pairs of Women Who Hate Each Other

It’s amn for a man to have yichud with two women who have one of the following
relationships: step-mother/daughter, mother/daughter-in-law, or sisters-in-law (irrespective
of if they are both married to two brothers, or one is the sister of the other’s husband).
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The above is true even if they have a great relationship, and is 1mn even if the man is 1\poy
1N D125 ,D'wIn DYy, a parutz, or a goy.

. Unlike other shomrim, this hetter suffices on the 71T also. There’s room to be meikil at night

also in a T7'nyvw.
When you have two women from the above pairs, it’s matir Yichud with a third woman as
well, even N5'NN2Y (i.e., they serve as shomrim for other women).

Children as Shomrim

If there’s a child (either male or female) between the ages of 5-9 in a room, a man and
woman can n2>'NN2Y be TN NN there. In a T7’Nyw, one can be meikil until the year before
bar/bas mitzvah: 11 for a girl and 12 for a boy.

A. Lower range: the age of 5 can be a year older or younger depending on how mentally
developed the child is. So long as the child might say something incriminating, one
could be meikil T'nywa.

B. This is true even if the Kattan is the child of one of the D»Tn»nn.

C. This is matir even when one of the DTN nn is a goy.

At night, one needs a 2nd child to matir yichud. There’s a machlokes whether one can be

meikil in a case of 717 to have just one kattan.

Other Shomrim

Whenever you have a woman you’re allowed to have Yichud with, she’s shomeres for all
the rest of the people there. As such, if anyone there has \nMMwn 1NWK ,1'ya NYya, or
include /Nt MNXMYN 0w ‘1, there will never be an Issur Yichud.

A. Note that \nmwn 1wk doesn’t work for a married goy and Goyah to help with Yichud
The man’s mother, grandmother, daughter, granddaughter, or sister is matir yichud

In a sha’as hadchak only, if two women there include a mother/daughter, or grandmother/
granddaughter, one can be meikil that there’s no Yichud. However, two sisters will not be
matir Yichud.
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Introductory Points
Definition and Hashkafa

I. Yichud is defined as being secluded with someone from the opposite sex, such that they
have no concern of being discovered if they were to do an aveirah together: Radvaz 1:121
writes the geder is “DTN DMK NI XD 21Y20 NX DRY TNX DI1pNa DNIWINR.”

Il. The gemaras in Kiddushin 81a talk about how our greatest Amora’im were one step away
from messing up in areas of arayos, or were incredibly close to doing so had n’’apn not
made the Satan stop. Likewise, Rambam ends Issurei Biah by saying that there’s no kehilla
which doesn’t have MMDNX MN221 N1MYA 1’19
A. Rambam adds that one therefore has to be very careful about all things which lead to

getting too close to people from the opposite sex who we’re prohibited to, and Chazal
and our Chachamim worked hard to talk about it openly with their talmidim to break the
taboo about our yetzer hara for arayos. He One of his last lines is that “Tn»n jn 1nm
NN DN NNw.”

Is Yichud deoraisah?
l.  Kiddushin 80b says 21X 12 N'DnN DX 1221 ,70N 12 NN 71D 2 710 NN N TN ma”’

7. NNV MMy 52 DY TN NND DN K DY TNNIN 12 70 7MY KON ?2N°Dn 1N

A. It sounds like 12717 as language of “Remez” is used.

1. At the same time, Ramban in SHM Shorashim 3 notes ‘7’ often means
deoraisah, like “y2n n”’nn M DTV M and a few other examples he gathers.
Remez just means the bwa is only known midivrei Kabbalah, and not something we
could have darshined on our own.

B. However, AZ 36b + Sanhedrin 21b both say explicitly that Niddah with an ervah is
deoraisah.

II. Rishonim:

A. The vast majority of Rishonim paskin it’s deoraisah. These include: Rashi Shabbos 13a,
Tosfos HaRosh there, Tosfos Sanhedrin 37a, SHC 188, Ramban SHM Shoresh 3,
Shu”T HaRashba 587 + Tur here.

B. Rambam IB 22:2: Divrei Kabbalah. He never quotes a pasuk and explains it was
creates MY M5 D N 127TW. What’s he mean?

1. BY is unclear — he says it’s not mefurash or N11N21 211N, but just a Remez.

2. Bach 22:1 understands he means 11117, as does the Terumas Hadeshen 242.
Terumas Hadeshen explains he learns the gemaras in AZ + Sanhedrin to mean
“NNM1INT ™" but not really. Gra 4 says the same.

a) Gan Na’ul notes Rambam 22:10’s Lashon supports this, as when he says what
the age of yichud that’s DN is, he says “171a X5” on yichud at less than these
ages. It makes it sound like the Issur yichud is always miderabanan.

3. Mishnah Lemelech Sotah 2:1 says Rambam means deoraisah, and n>apn *an
always means for the Rambam just anything that’s not mefurash bakasuv. He notes
that Maggid Mishnah on the Rambam quotes the gemara that calls it deoraisah,
and clearly didn’t think there was a stirah.

lll. See Gan Na’ul 1:2 who notes the vast majority of Rishonim and acharonim? hold
deoraisah, although there are opinions on all sides about what the Rambam held. We
paskin yichud is deoraisah.

1 Such as Chavos Yair 73, Gra 115:19 (unlike what he says beda’as HaRambam here), Chochmas
Adam 126:1, Prisha 22:1, MLM Sotah 2:1 + IM 4:65:12.
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Explaining the Drasha
I.  What’s the drasha? We were talking about your brother being Meisis you to Avodah Zarah,
and somehow learned something about Yichud with your mother?!

A. Pnei Yehoshua there + ynwn in Yerushalmi - Says he figured out the drasha after 30
years: The Torah says it’s your brother who is convincing you and not your sister since
there’s an DX yichud with her (and thus couldn’t have been alone with her) and
therefore we have a1’p to all other arayos. Since your mother is in the Pasuk, it’s
coming to tell as that only to her can you have Yichud with.

1. This is strange since there isn’t a normal DX Yichud with your sister, just an DN
to live with her my'apa. The Rogotchover (Nesivos Chayim Siman 2) is w1nn
based on this and other sources that the only ‘1I1XT TN ND X is to live My ap3,
but to simply be secluded is only a 11277. His chiddush is largely rejected though by
the later poskim.

B. Yad Rama Sanhedrin 21b - The pasuk is specifying that it would be M~ 12 'NX who is
n'on you. Why? It must be because both you and your brother are n5xx 1N 1Mxyn,
which teaches us that you’re allowed to have yichud with your mother; that’s why you
and your maternal brother would be 1 Tn 1"xn together. From the fact that the Torah
needed to teaches us this, it implies that there’s generally an Issur otherwise to be with
other arayos.

1. This is presumably why it’s just a “remez” — either this is just an asmachta, or it'’s a
deoraisah, but a drasha that one would never have come up with this on their own
without a Kabbalah to learn this way.

C. Strange point about this drasha: It seems to imply that the only N1y which is allowed is
a mother and son, but we know there other arayos that are allowed: Father and
daughter, brother and sister, grandfather + grand-daughter, etc!

1. Rav Schachter explained that the Drasha is telling you that Yichud is directly related
to how much of a Yetzer Hara one has for the woman: Thus, all of the above are
allowed since they are examples of minimal Yetzer Hara Arayos.

Yehareg V’al Ya’avor
.  An)n KXpai of what the level of issur is lichorah whether it’s yehareg v’al ya’avor. See

Rema YD 157:1 that any lav is lichorah May» 5N1 a0 because it’s 1N INaN.

A. Per the above, it seems like the Issur yichud is most likely deoraisah, but only an asseh,
so wouldn’t be May» X1 1111, However, see Sefer Hachinuch 188 who seems to
subsume the issur yichud under 121pn X5. Shach in 157 paskins like Rambam that X5
127p"N is deoraisah. Sefer Hachinuch was likely giving bwa in the difficult Rambam
above, and it would be M2y Sx1 0.

1. Rav Shlomo Kluger in Tuv Ta’am Veda’as 1:YD:192 + Shem Aryeh EH 33
assumed this way lehalacha, that it is 12y YX1 211, Shevet Halevi 3:36 assumes
this way based on those poskim.

2. However, most poskim assume Yichud is not a Yehareg V’al Ya’avor. Rav
Schachter told me that’s the psak. See Tzitz Eliezer 6:40:1:8 + Toras HaYichud
pg. 214 for more. Gan Na’ul in Yesodos Hayichud comes to the same conclusion.
The basic tzedadim to say this are:

a) It’s not so clear that avizrayhu is yehareg v’al ya’avor in general (although Rema
definitely paskins this way)

b) It’s not so clear that Yichud is deoraisah (i.e. the shitas HaRambam according to
many)
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c) Even if it's deoraisah, it’s almost definitely an asseh, and the SA, Rema + others
all imply only by a lav do you have a din of M2y Sx1 a7n.

B. The huge mm KXpa) is the famous case where a woman jumped off the ski lift when she
got stuck overnight with her date (See Friedman v. State of NY [1967]).

Related to the above discussion, should one violate Shabbos to prevent a woman from

being in a Yichud situation when she’s in a matzav of piku’ach nefesh? Specifically, if a

woman is in labor and needs to get to the hospital but doing so will put her into Yichud with

the driver, should a man join just to save her from yichud? [All this is assuming that the
woman doesn’t need your help to advocate, etc., and it’s just about you going to help with

Yichud. In most cases, it’s L\1wa you’ll go regardless, just in order to help out your wife/the

woman.]

A. Gan Na’ul 1:50: There are reasons to be mechalek between Yichud 11277 and
deoraisah, as well as whether chillul shabbos is deoraisah or 132717, and poskim really go
in all directions on this shailah.

1. Nowadays that joining an uber will almost always be 11277 (it’s amirah lenochri,
techumin will be 13177, etc.), there’s room to say one should go. At the same time, a
driver has a camera often, and the whole shailah is only if going at a time or route
where there’d be Yichud. Whatever you do, there’s a shitah in contemporary poskim
saying to do that way.

What’s the Concern for Yichud — Pitui, or Also Ones?

The simple bwa is that it’s only a concern of Pitui. If there was a concern of D)X, why
would 1"ya Ndya be a hetter (according to those who are meikil even when he’s known not
to be around)? Chochmas Adam (binas Adam Beis Anashim 26) makes this point. Other
Halachos as well make it seem like our only concern is nn1a.

At the same time, Rambam writes that one can’t have yichud with a ketanna even though

she isn’t NN'2Y NnxyY NI0m. Bach 22 argues this is because we’re worried about Ones.

CM on seif 11 (SK 15) sounds this way as well, as odes the ARUH 10 + others. This is also

supported by the fact that Dovid was gozer on yichud of a penuyah after the story of

Amnon and Tamar, which was a case of D)IX. See Binas Adam 26 who explains how to

deal with that: Had there been an Issur yichud, it never would have led to the D)X, even

though that’s generally not our concern.

A. Gan Na'’ul notes that Behag (end of hilchos Yibum) writes that the concern by a
Ketanna is nnann nmyaby, and not that it’s Ones. However, the acharonim weren’t
aware of this, and it’s unclear if the Behag alone would have made them back off.

B. Another way to deal with the Ketanna question is given by Rav Elyashiv (Kovetz
Teshuvos 2:75) that we’re worried about Ones specifically by a Ketanna where sexual
abuse is more likely.

C. Regardless, Rav Moshe 4:65:12 concludes we aren’t concerned for ones, as does the
Chazon Ish EH 35:3. Chazon Ish argues even some of the acharonim (like CM) who say
we’re concerned for D)X really mean nn1a, but because of \1n D)X MLP "Na H).

Because the entire concern is assumed to be "n1a (at least by adults), acharonim

sometimes invoke sevaros lehakel when it’s (nearly) impossible to be mefateh a woman. A

few such examples (although many of these we'll still paskin lechumrah):

A. If she’s in the middle of labor. See Gan Na’ul 1:30 for discussion. Lema’aseh, in that
case, there’s always wa) mpa involved, so there’s no real MM KXpa).

B. If a woman has a dangerous disease or STD (Gan Na’ul 1:40)
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C. See Minchas Asher 1:87 who is meikil though in a case of a 2-person airplane that
would go down if the pilot stopped working the controls.

IV. It’s important to note that Gemara says NN Yy 1" IDIX 1°N. Even though these are the
concerns, we don’t assume they actually had zenus to 1YDNK her to her husband or a koveh.
A. [There’s a discussion though when they were nar Dwb NN n), i.e. there was clear

prelude to their seclusion and implied they were trying to do something together. See
Rema EH 7:11 who says one should be 1"mnn about this. At the same time, in Siman
178, the SA says we aren’t osser even in this case. The Acharonim have various
answers whether Rema disagrees with SA entirely (BS 178:6), is 1"nnn only when she’s
alone with a goy but not when alone with a yid (one answer of BS on EH 7:11), is
1MmMnn only to an 1N2 NWNK but not to an YXIw» NnwNX (BS’s other answer), or the Rema
is telling you what the husband should be 1"mmnn but SA 178 is teaching that we aren’t
kofeh (Beis Meir). See ARUH 7:22 who summarizes.

Are We Concerned You Might Be Machnis Yourself into
Yichud? / Being One Step Away

I. s one allowed to put themselves in a situation where they’re one step away from Yichud

(most of this section is taken from Gan Na’ul Hakdama Os 9)?

A. Bepashtus, this is 1n, as evidenced by Pesach Pasuach being a hetter, and we aren’t
worried you’re going to lock the door. Dvar Halacha 3:29 writes this way, and RSZA in
Minchas Shlomo 3:103:13, Chelkas Yaakov 65 + Tzitz Eliezer 6:40:8:1 from Chikrei
Lev all assume this way.

1. The poskim who are meikil to stand near an open window when the house is locked
are also assuming this kula.

B. At the same time, there seem to be stiros to this:

1. We say by a derech that you need an extra shomer because it will lead to yichud.
You see the halacha bans one from getting into a situation one step away!
a) There are a couple acharonim who seem to take this approach generally:

(1) Eizer Mikodesh on Seif 9 is 1'mnn that if there are parts of the room you
can’t be seen in through the window, the fact that you’re by the window
doesn’t help.

(2) More famously, Rav Moshe 4:65:2 is osser being by a window if you could
walk into another room where people could no longer see you.

(3) In 4:65:3, Rav Moshe is 1"mnn not to go into a car on the highway at night,
since you could get off to a "N mpn. He’s meikil only in a sha’as hadchak,
but defines that pretty loosely — if you’d look bad (like a 1"y 1¥) if you
wouldn’t drive her, or because of eivah from a non-dJewish woman.

(@) He explains that he thinks this question is fundamentally a machlokes
between Rabbeinu Yerucham and Maharshal + Beis Shmuel about
whether the din of derech applies to people who aren’t assigned to be
her Shomer. Rabbeinu Yerucham is meikil because he says both men will
make sure to go to the bathroom together to avoid yichud — you see that
R’ Yerucham isn’t worried that you’ll put yourself into an Issur yichud. In
contrast, Beis Shmuel and Maharshal are 1'nnn. He thinks we should be
1mnn for Maharshal + Beis Shmuel n5'nn2a5, but one can rely on
Rabbeinu Yerucham in a sha’as hadchak, as it sounds like Prishah holds
that way.

b) Gan Na'’ul (end of yesodos) thinks Rav Moshe’s comparison of derech to this
general question isn’t a good comparison - maybe we’re worried about Yichud
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when it will happen mimeilah without any negative intent (like by the derech),

but we’re not worried that someone is going to try and create yichud for the

purpose of doing aveiros/yichud. It’s for that reason most poskim paskin against

Rabbeinu Yerucham, because the Yichud would happen mimeilah just by one

person walking away. However, in most other cases where someone would have

to actively/intentionally create a yichud situation, we aren’t choshesh:

(1) That’s why SA paskins like Rambam that we aren’t worried in the case of
77NN DAY 171N until someone is actually poreish.

(2) Similarly, for Pesach Pasu’ach, we aren’t worried someone is just going to
lock the door to create yichud.

(3) For that reason, he doesn’t think it makes sense to be 1'nNn on the car
shailah, since the concern is only that they’ll go off the path to try and do an
Issur. Also, no reason to be 1"nn by the Chalon, since they’re being
cognizant to avoid the Issur yichud.

C. Lema’aseh, | think we’re generally meikil about this shailah, although Rav Schachter
quotes Rav Moshe as though that’s the halacha.

Amount of Time for Yichud

I.  The vast majority of poskim assume that there’s some shiur to the Issur yichud. If you know
that you’re going to be alone with a woman for just a few moments, that’s not an Issur
yichud, and the poskim all try and determine exactly how long you have.2

II. Our Gemara gives no hint for the 1nr Yichud; Rambam + SA also say nothing here.
However, Sotah 4a discusses the shiur for stirah, and we paskin (see Rambam Sotah 1:2 +
SA EH 178:4) that it's the nyn1> nx2 mbx5 101, like R’ Akiva there. Many poskim use
that shiur and apply it to determine the 111 of Yichud. How long is this?

A. Dvar Halacha Hosafos Chaddashos 15:2 - 35 seconds Lechumra

1. He gets this very surprising shiur from a diyuk in a Sefer called Lechem Rav (Siman
27) where there’s a story of an Eid who went to go wash his hands, feet, and face
while witnessing yichud of a couple, and when asked whether it was a shiur of m>x>
nyNc Nx1, he said yes. Dvar Halacha argues you see that the time to wash your
face, etc. is the same shiur, and after doing some tests, he concluded 35 seconds.
The other Acharonim are docheh that it was just that specific story that the person
knew it took that long, but it doesn’t mean a standard quick wash of hands and face
is the shiur!

Rav Elyashiv quoted in Toras Hayichud pg. 29 - between one and 1.5 minutes

Lehoros Nassan 1:58: Three minutes

Minchas Yitzchak (4:94-97) - Five Minutes

Rav Moshe IM 4:65:22 disagrees with the assumption of all the above acharonim: He

argues the shiur isn’t just the shiur for stiras Sotah, but has to include enticement, as

well as changing out of and then back into clothes afterwards. It’s completely dependent
on your relationship with that specific woman to determine the shiur of ritzui. The shiur

moow

2 As an aside, Gan Na’ul notes that all these poskim clearly hold (what we would have intuited) that the
issur yichud is specifically a concern lest one have biah, and not just for P11 P12'N, despite that the
latter is also an Issur deoraisah. Otherwise, the shiur would have been even seconds. That Yichud is
specifically a concern only if the two could have biah is what almost all the poskim say. Although IM YD
2:82 sounds like he’s soser his other teshuvos and is worried about even p1w1 p12'N, he writes in a
journal (quoted by Gan Na’ul Yesodos to Yichud) that he wasn’t saying there’s a formal Issur of yichud
when it could only lead to p1w 1 P12 but just that it’s ra’ui le’esor.
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by sotah alone is because they’re already chashud to have an intimate relationship. By

Yichud, the shiur can’t be shorter than whatever amount of time it would take for him to

seduce her and have enough time to have biah with her, and get away with it afterwards

(i.e. to get dressed up again afterwards). Chelkas Yaakov 65:1 says the same.

1. Further, If two women, then another shiur oW 5:1ya5 myabd. (He clearly assumes
that the concern with two women is that you’ll be bo’el both of them, like Rashi, and
unlike the Ritva.)

2. This shiur is lichorah the most mistaber, and explains why the SA + Rambam never
gave a specific time as the shiur.

lll. If the time alone together will necessarily be less than whatever the shiur yichud is, it'’s 1mn
to get into that situation. This is said by all the gedolei haposkim, including Minchas
Shlomo 1:91:22, Tzitz Eliezer 22:40, + IM 4:65:16.3
A. As such, it's always 1mn to enter an elevator with a woman.#4

IV. Can one put themselves into a situation where they could theoretically continue until a shiur,
but are careful to do so for less than a shiur tum’ah? E.g., if | close/lock the door for just one
minute, or run into a makom seser to grab something, is that a problem?

A. RSZA (in his Haskama to Dvar Halacha + in Minchas Shlomo 1:91:22), Shevet Halevi
3:182 + Kovetz Teshuvos 3:187 all say that this is "DN. Betzel HaChochmah
2:70:7,15 says the same. Being in a metzius where you could continue for a shiur tumah
uninterrupted is itself the issur yichud.5
1. Shevet Halevi proves this from the fact that the poskim never discuss a shiur and

the shiur of biah only comes up by stiras sotah. The reason is because even a
moment can be an Issur so long as it could continue to an amount of time that they’d
be able to have biah.

B. However, Tzitz Eliezer 6:40:22:5 is meikil, and argues this is no different than pesach
pasu’ach, that the Torah isn’t osser you from being a step away from yichud — so too, so
long as you choose to stay alone for less than the shiur, the Torah isn’t osser you from
being in that situation for a short period of time.6 He (and others) quote a Teshuvos Imrei
Eish EH 107 X271 N2 0’7 brought in the otzar haposkim who says this way.

1. Betzel Hachochmah 2:70:15 brings a ra’ayah that the Tifferes Yisrael held this
way, as he says on Mishnah Ohalos 18:7 that there’s no yichud issue because the

3 The Mabharil Diskin (Kuntress Acharon 5:206) says that even a short time is NDN due to YW xN.
However, Minchas Yitzchak 4:94, Tzitz Eliezer 6:40:22 + Shevet Halevi 3:182 all think he only means
when it’s actually *3170XXY 11 and you could have reached a shiur by staying there.

4 Cf. Shevet Halevi 3:182 who concludes lehachmir since any amount of time alone is still N2p5 DM
myT. See there for a big chiddush that Yichud is MPX not just due to the potential for biah, but
because of the Kiruv hada’as it creates in the long-term. Lehoros Nassan 1:58 also thinks there might
be ani Ssur 13277 even though there’s certainly no issur deoraisah of chatzi shiur, but gives no
justification whatsoever for where that Issur 13217 would come from.

5 This is also supported by Beis Shmuel 22:9 who says you violate yichud even when intending to wake
up your friend if he falls asleep, since in those few econds, you’ve violated yichud. The hesber is that
since he wasn’t going to wake up behechre’ech, those few seconds are alsready an Issur because they
could have continued to a shiur.

6 The response to this is that it’s not “one step away” from Yichud at that point, but being alone with
knowledge that you could stay there for a shiur biah is the issur Yichud. See RSZA + Shevet Halevi’s
teshuvos.
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woman was D121 NRX — by definition, that means she could have decided to stay,
but by walking out, it means there was no yichud.

2. Lema’aseh, this is a bit of a da’as yachid, and although Gan Na’ul 2:1 thinks this is
the ikar ledina, his arguments are all about Chatzi shiur and don’t address the basic
issue. The vast majority of poskim (above) don’t paskin this way, but the Tzitz Eliezer
can count as a senif.

Multlplylng the Shiur Yichud

Gan Na’ul 1:24 notes that the shiur for Yichud (whatever you hold it is) will be doubled when
with two women, since we paskin Rashi’s lomdus, that there’s only Yichud with a multiplicity
of women if you could be bo’el all of them. (This is said clearly by Rav Moshe above,
although Betzel Hachochmah 2:70:10-11 disagrees, since he thinks we paskin the Ritva’s
lomdus.)

A. Similarly, in case of 1 man and 3 women: If being 1NN like most Rishonim that this is
always MDN, it’s the shiur of biah with 3 women. However, if being 1"nnn because it’s
D'wInN DY 1pDY, then the shiur is to have one biah, since Rashi explains the reason to
be 1mnn is because the other women would be nann, since they have a relationship
with you, even if they didn’t have biah (Gan Na'ul 1:25).

B. Atthe same time, Gan Na’ul 1:24 + 1:25/1 argues that when the case is one or many
parutz men and one woman, the wwn isn’t that they all need to have bi’ah, but they’re
just not Nt nr mwna, and mimeilah the shiur is one biah.

With Whom Is There an Issur Yichud?

Various Relationships Which Carry an Issur Yichud
Penuyah and Goyah

I. Gemara AZ and Rambam beginning of 22nd Perek spells out yichud penuyah is 12171

from Dovid. And with Goyah is made by n"’2 + w2 5w 7’2 in the 12T N,

A. See ARUH 3 who is wTnn misvarah that having yichud with a penuyah can’t really be
1Mmn mideoraisah. Rather, he thinks Chazal were only osser yichud "Xy 771712, but 7172
yap was already 11DNK. He defines Keva to include spending the night alone together,
and therefore struggles with the story of Rus and Bo’az.

1. It’'s an enormous chiddush with no earlier mar’eh mekomos to back it up. Gan Na’ul
rejects this, and notes the gemara Sanhedrin 22a assumes yichud between Dovid
and Avishag was only 11217, as that was better than divorcing one of his 18 wives.
This is true despite that she would warm him at night. Lema’aseh, this ARUH isn’t

accepted.
Il. See below re: a married Goyah, that there’s reason to say yichud with her is deoraisah due

to 1nwKa paM, although this is far from ,vwa.

Niddah

. What about a single girl nowadays - she’s both a single girl and a Niddah - so which level of

MDN is she?

A. The Taz Even Ha’ezer 22:1 says the Nn1'mx was only a single Jewish girl since nT) N2 w»
and not on a non-Jew since they can’t be a Niddah. You see that the he thinks a single
girl who is a Niddah is a n1'1a. (This is how Tzitz Eliezer 6:40:8:9 reads it; Shevet
Halevi 5:201 thinks you can’t prove anything from this, as he just means that they were
gozer when she’s not a Niddah atu when she would be a niddah. The simple read is like
Tzitz Eliezer though.)
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1. Noda Biyehuda’s son in 2:37 held this way as well, and Rashi in Avos 2:10 says
this as well. This is also ynwn from Tosfos in Sotah 7a who says Yichud is only
12277 whenever there’s 1T11D'ND 1N v,

B. However, The Aruch Hashulchan 22:1 disagrees and thinks she’s a Xn»11NXT. Rivash

425 says this way befeirush, as does the Chochmas Adam. Ilggros Moshe EH 1:61
takes it as a davar L\wa it’s deoraisah. Shevet Halevi 5:201 paskins this way, as do all
the contemporary acharonim (see footnote for list?).

. When do you assume a girl is probably a Niddah? SA 190:2 says 12 years old; Rav

Moshe OC 26 (in the context of kol ishah) says once she’s 11 you assume she’s a

Niddah since women become niddos earlier nowadays.

1. However, most poskim just quote the SA. Further, Google says that although there’s
certainly a wide range, most girls don’t have their periods until 12 or 13 years old. If
so, lichorah you can be meikil until the time in the SA.

Issurei Lavin

Rambam Ishus 1:78 lists 9 issurei lavin including mamzeres to yisrael, and kohen to
gerushah, challalah and zonah.

It's a machlokes acharonim whether chayavei lavin are included in the Issur deoraisah of
yichud:

A. Prisha 22:1, Beis Shmuel 1, Chochmas Adam 126:1 Chazon Ish Ishus 34:6,

Rashash Sanhedrin + Aruch Hashulchan 22:2 - Xxn»1XT: David was only gozer on a
penuya (Prisha’s proof) + gemara in Sotah 7a that applies an Issur yichud to a pap
LD (Chazon Ish’s proof)

1. The notes on the bottom of the Tur point out the Dovid proof isn’t so strong, since
maybe David was gozer on everything from a Penuya and up, and the gemara was
just teaching us the biggest chiddush that even a Penuya is NDX now.

2. Rav Eliyashiv - Yichud with Sotah is different since we’re worried about erasing
God’s name for no reason, but we can’t learn to other chayavei lavin. Others give a
more obvious dechiyah that there, there’s no greater N2 D115 than a husband and
wife, but you can’t learn from there to other chayavei lavin + asseh.

. Kevod Chuppah on Sha’ar Hamele’ch’s Kuntress Chassanim 10:8: Rambam just

says Arayos, which implies the chiyuvei kareis.
Also, he (and Minchas Chinuch) ask on the Prishah that Rambam thinks Penuyah is
an issur deoraisah of kedeisha, so why did Dovid need to be gozer? (One could
answer that’s only when nard namm n1pan). Further, Rambam thinks that
chayavei lavin are only if Sy21 wTp, which isn’t relevant to these women before
Kiddushin, so won’t be relevant anyway.

MW (N 'O T TIDIY NP (P 'D) 25 1PN N"MWA KOIMNINTA M0 NT) MIa DY N Ippa i 7
T2 MMNN Ynwn 121,( "D N"T L 2'M) MYwn M2 NN (X P"D OW) DRAAN NN (N 'YD 12 'D) 1nSwn

ynwn ) (X 'D "ynax X"n) Y1 N n"iv (L 'YD DNNN NAINA IONN WY SV 1PMiang) nainn

ano (X MK T7"29) XY "MT 11aP2 NN (L MK 22 'D) DRI NN 19D (K 'YD 10p HY2) K'ONmn
721 (X1 'D N"N) 5N LAY NMen () MIX ND 'D KD ‘D K“N) n"aN N"w2a 2"21 .N1ryn 522 XN NT) nay
N"T) MWD y21p2 25K "IN 121DYW IR 121 (A 'YD K 'D) N5 12T (K'N KX"3) DMON 12N 1pDa
AN2JW Y"NT IN2WIN T'WIAN DY 2NN DDMAaY 1N2Y (A 'VD K"a) IiN'N NN 1902 "MK Ny (A9 'D

5"V "NTI NMDN INNN NNNN 1N M M0 NN e Nt vt

;LPTNMIY P2, 7N TAIMAY 1P2—NOON (41X, (3 IN I (2 ;97T 1M2Y nMandX (1 31X )N nywn 8

MmO ,XDTWXaD DRI N2 (7 2N, nyY ORI N (6 ;0mnY SXIwr N2 ,OXIw 125 namm (5

OV DN M 1T D NIRYNIY NNan (9 INKD NRYMY INK NN (8 ;0w
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Toras Chessed 12:6 similarly seems to paskin lekula. He notes that Rambam’s lashon,
as well as Smag LT 126, Rosh (Kitzur Niddah at the end) + Diyuk in Shu”T Rashba 589
all sound like they’re 13217. If it’s the Rishonim against the acharonim, we paskin like the
Rishonim.

1. Rav Schachter says the simple understanding is that yichud deoraisah only applies
to arayos, and | think that’s the accepted approach amongst YU poskim. | also saw
Minchas Asher 1:86 is X>ann on all the acharonim who argue it’s deoraisah
against the simple mynwn of the Rambam that it only applies to arayos. Despite
this, most acharonim really think it’s deoraisah. Still, lichorah the Toras Chessed’s
teshuva alone is reason to paskin against the Drisha. y'’x1.

Big M Xpaais a goyah who is married, which we say has an Issur asseh of pam

1nwK1. MC 188:5 raises this point, that they’d be an Issur deoraisah according to the

Prishah.

1. Shevet Halevi 6:191:3 quotes from the sho’el another tzad lehakel even if generally
1mnn for chayavei lavin, that it's not Vwa that there’s an Issur asseh to have biah
with a married goyah: Although BS 16:1 paskins that way, PT there notes various
Rishonim don't think there’s any such issur. [Shevet Halevi is still 1"nnn on the
shailah there, but it sounds like he’s 1"MmMn despite being modeh that it’s only a safek
if deoraisah or certainly 11217.]

Slngle Woman With a Goy

Gemara AZ 22a: A girl (even unmarried) isn’t allowed to have yichud with a goy, and
gemara says that’s n1yn by pTiwnw an. This is true even with many goyim, and even if
their wives are there (SA YD 153:49).

A.

There’s a machlokes Rishonim whether there’s a hetter for an n21wn nwK. Rif,
Rambam + SA 153:4 never quote such a hetter, but Rosh AZ 2:3 thinks we paskin this
way.

1. The machlokes hinges on whether we’re concerned for both Pitui and Ones (SA) or
only D)X (Rosh)

Chazon Ish EH 35 discusses what n21wn nwN means: Is it just that they’d punish

someone who rapes a Jewish woman (in which case we can be meikil in 1st world

countries) or is it specifically that she’s close to the government. Even if the latter, he
says there might be a kula.

1. He has another tzad lehakel that since the concern is for ones according to the
Rosh, if a woman is “nNKM1” (tough?) such that there’s no concern of DNX, she can
have yichud with them. In the new versions of Gan Na’ul, he argues that there’s a lot
of room to be meikil for the concern of D)IX. The only thing left is pitui.

2. It seems the minhag is that we’re meikil about this; e.g., women work in locked
offices with groups of co-workers even when they are the only Jew there, and I’'ve
never heard anyone raise this issue. | don’t yet know the Minhag is based on.

There’s a discussion about whether a woman can go onto a plane with many goyim (even if
there wives are there). The L1wa application of the halacha would be the somewhat
ludicrous conclusion that it’s Yichud for her to be on a plane with hundreds of goyim on it,
due to Yichud. Gan Na’ul 1 fn. 113 quotes Shevet Shevet that there has to be a gevul for
when it’s considered a makom tzibor and no longer Yichud. See there for other sevaros
specific to the plane situation.

.DNNY DNMYN D21 DN19aN ,0'201) " T2 DY ORI TNN RO 9
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Married Woman with a Goy Being Deoraisah

Nimmukei Yosef, Tosfos Sanhedrin, Terumas Hadeshen 242 + others all say that Esther
having biah with Achashverosh would be gilui arayos. Based on this, it seems that yichud
of a married woman with a goy is an Issur deoraisah; Terumas Hadeshen says this
explicitly.

A.

Rema EH 115:1, BS 20 + Gra 19 there agree with Terumas Hadeshen, and paskin

yichud of an eishes ish with a goy is an Issur deoraisah.

1. Although Rema YD 157:1 sounds like biah with a goy isn’t y’’, Taz + Shach
explain he’s talking only about a penuyah.

Consequently, when we say that Yichud with a goy/goyah was a n1'm of hillel and

shamai, that really just means in a case where the Jewess isn’t already an WX NWK.

One’s Wife When Permanently PN~ to Each Other

There’s a discussion in poskim about whether one is allowed to have Yichud with their wife
if she became assurah to him because she was mezanah. Rema in EH 117 seems clear
that this is MDN, and most acharonim paskin this way. However, BS 117:8 + Chida think
there’s room to be meikil since she’s NIMX XK1Y X171 1127V2 NDINNA.

A

B.

Lema’aseh, we assume there is an Issur Yichud — see Chelkas Ya’akov 1:155 + Shvus
Yaakov 1:119 who say we don’t rely on the mekillim on this. If a husband and wife stay
together, there’s a very strong concern that they’ll end up having biah.

For the same reason, if a man becomes a XJ7T V1x9, they then have an issur Yichud.
Here, you don’t even have the sevaros lehakel given by BS + Chida.

Women You’re Allowed To Have Yichud With

Mother, Daughter, Grandparents + Grandchildren

Gemara says mother is 1Mn from the drasha. The poskim all assume the same is true for a
daughter, as it’s the same level of kurvah.

A

There’s a slight discussion about grandchildren and grandparents. The Eizer Mikodesh
seif 1 is pmDnN about this and NB 2:EH:18 seems to think there’s no hetter for Yichud
with a grandchild. Ran is also ynwn that it’'s MPN. However, the Bach says as a Davar
LA that grandchildren/grandparents are identical to parents/children, like we say for
other harchakah me’arayos in Siman 21, and the poskim (see PT 2) therefore say this is
amn.

1. Gan Na’ul 2:15 quotes every major contemporary acharon, including Rav Elyashiv,
R’ Vosner 5:198, Rav Ovadya, etc., who say we’re meikil about this n>'nnad,
based on Shach 362:3 from Maseches Semachos.

a) Cf. Rav Moshe who is mechalek between 1na na (which he thinks is 7mn) and
112 N2 (which he thinks might not be), but all the acharonim reject this. ]

Sister

Mishnah Kiddushin 80b says a man can have Yichud with their mother or daughter.
Kiddushin 81b then has a complicated 2-part machlokes:

A. Rav Assi - Can have yichud with sister, and even be dar (live) with one’s mother
B. Shmuel - It’s 11D to have yichud with all arayos including animals.

1. 1) The gemara then says it’s a ‘'mn tannaim; 2) R’ Meir + R’ Tarfon said "2 1nm”’
from my sister and daughter-in-law; 3) a talmid made fun of R’ Tarfon and ended up
being nichshal with his mother-in-law; 4) bunch of stories where Rabbanim are
makpid like shmuel.
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2. For psak halacha, each step of the gemara seems to lead us in the direction that we
would paskin like Shmuel

Il. Rishonim

A.

Rambam 22:1-2 paskins all arayo are DN except for one’s mother, daughter, and
beheimah. He never mentions one’s sister, so it sounds like he split Rav Ashi’s psak:
1M by animals and mother, but never mentions there’s a hetter by a sister! [Rashba
1188 + Radvaz 7:32 are osser a sister explicitly.]

The Rosh Siman 24 says Tosfos paskin like Rav Assi since he was greater than

Shmuel. Similarly, Ran 32b BDPH is meikil.

1. He says the amoraim were just being 1" on themselves - the chiddush is that
“N2172 15y Nan aMmnm.”

2. Tosfos on our page is only about the story of being with animals and he then says
we aren’t nechshad on animals and 121 20wn. It seems Tosfos might actually be
osser one’s sister, mother, and daughter-in-law. The Rosh is really extending what
Tosfos say to all of the stories.

lll. Psak halacha:

A.

Surprisingly, SA, based on the Rambam, never records any hetter.

1. Beis Shmuel 1 thinks that maybe Tur, Rambam + SA are splitting the psak that
there’s a hetter for animals, daughter and mother, but not a hetter for sister. [Gra also
seems to have learned the SA this way — he says he paskined the Mishnah due to
NN™M111 'Mn 2NN DND, but the Rosh paskins like Rav Assi.]

2. Chelkas Mechokek 1 though writes as a Davar \wa that it’s 1"mn.

a) Similarly, PT 1 quotes MLM Sotah 1:3 who disagrees with BS, and is medayek
from Rambam + SA (178:5) saying there’s a chiddush that kinui works even to
MDN a woman to her brother that yichud with one’s sister is generally 11mn. Even
though this isn’t explicit, they clearly agree to it ny>ana.

b) ARUH 61 assumes this way lekula, as does IM 4:65:8, and he thinks a sister is
even matzil from yichud, like ba’alah ba'’ir.

c) Chazon Ish quoted by Dvar Halacha: We’re meikil because it’s the pashtus
hasugya. This is the minhag and is the Nipon of the vast majority of
contemporary poskim, including ARUH, IM EH 4:65:11, Chofetz Chaim in
Nidchei Yisrael 24:4, Emes Leya’akov here, Tzitz Eliezer 6:40:20, + Shevet
Halevi 5:201:2.

3. See IM 4:64:1 who says all this applies in a case where one or all of the krovim
converted to Judaism, as the same lack of yetzer Hara exists regardless. Further, the
hetter with one’s sister is true for even a half-sister (Dvar Halacha Hosafos 2:2 +
Divrei Sofrim 5).

IV. Assuming a sister is 1N, what constitutes the D X of “living Bikvius”

A.

Imrei Yosher 2:43 says the time is up until 30 days without spelling out where that
number came from. Acharonim (See Gan Na’ul 2:fn. 26) point to various dinnim where
we see dirah is defined by 30 days, such as the 211'M mezuzah by a rental and who
counts as a 17 for Shitufei Mevo’os (SA 370:8). Other ra’ayos include that we asses
someone can control their yetzer Hara for up to 30 days in the context of a Yavam and
shomeres yavam in Yevamos 101b.
1. Many poskim, including Rav Elyashiv, R’ Chaim Kanievsky + R’ Neventzahl
paskin this way. Rav Schachter (in a shiur on Yichud) paskins this way.
Rav Vosner in Shevet Halevi 5:201 disagrees and says this shiur is too large and isn’t
supported by the Rishonim at all. The basic Lashon of Dirah implies that living together
in any form is DN, and potentially that means even a single night. He entertains that 3
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days would also be OK, based on a Sefer called mx waT quoted in the Otzar Haposkim,
but rejects the Imrei Yosher.

C. Rav Moshe (4:64:3) doesn't give a fixed number of days, but probably lands
somewhere between 3-30 days. He argues it’s 1mn for a brother and sister to live
normally in a house together as part of a larger family, based on a gemara in Sotah. He
says one shouldn’t consistently leave their kids alone at night for multiple hours on end,
or leave them home alone for weeks at a time, as that might step into being “17”
together.

1. He then adds that he can’t give a clear shiur on Kvius and it should all be based on
the parents’ assessment of their kids

2. Once not living at home, his fundamental hagdara is that whatever is considered by
people to be a normal “visiting” amount of time is 1Mn, while something that would
be an abnormal amount of time to visit is MDKX. This is all based on how far they’re
visiting from and the circumstances. He adds that if you’re not sure, it’s 1MDN due to
nY» ™ NIDN NNNn pab.

V. Rav Moshe EH 4:64:3 thinks it’'s 1mn to live with one’s sister even for long periods of time
if either she or him are sick or very old, such that there’s no wwn aveirah. Once we see that
the Issur for a sister is impacted only by a n1'ay wwn, when no wwn exists, he thinks one
can be meikil. [Other poskim, like Rav Neventzahl and Rav Vosner, are 1mnn (see Gan
Na’ul 2 fn. 35), but lichorah one can rely on Rav Moshe in a sha’as hadchak.)

Other Krovim

I.  Gan Na’ul 1:13 discusses that there might not be an Issur yichud to be with one’s mother-
in-law-, daughter-in-law, and other arayos of kurvah, although he comes out leehachmir.
A. The reason to be meikil is based on Kiddushin 81b saying yichud with one’s sster

(be’a’ai) is 1. Rashi explains this is because the Anshei Knesses Hagdeolah got rid

of the taivah for arayos of kurvah. If so, should the same exist for many others? It’s

clear from SA 21:7 (by touching arayos) that sister and aunt are identical in term of their

(lack of) ta’avos. Some acharonim (Atzei Arazim, etc.) ask this, but aren’t meikil

lema’aseh.

B. Rashash there though is meikil black on white.

1. Imrei Yosher 2:43, Be’er Moshe 4:145 both attack him for this, unaware of the
mar’eh mekomos below.

2. However, there are earlier mekoros for this: Rabbeinu Yerucham 23:1 understands
that Tosfos thinks it’s 1M not only with \mnNN, but other kurvos as well, and
includes one’s aunt in that list. (He thinks Rambam disagrees, and that Rambam is
right, but the point is that he learned Tosfos this way). Chikrei Lev EH 17 says he
would champion this shitah if it weren’t for the fact that he hasn’t seen any posek
before him say this.

3. Avos Derebbe Nassan 3 + Medrash Rabbah Nasso 10:8 say it’s 11 with
mother-in-law and daughter-in-law.

C. Radvaz 7:32 says the same halacha lema’aseh that Sha’ar Arayos are like achoso.

1. Tosfos HaRosh on Kiddushin there is explicit that the hetter by achoso is true for
other Krovos as well. [fn. on Tosfos HaRosh argues we can take this opinion more
seriously now that we have the Tosfos HaRosh saying it)

2. Salmas Yosef 34 also says for mother and daugher-in-law that they should be like
sister.
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3. Rav Moshe 4:64:1 + He’aros Rav Elyashiv to Kiddushin10 think the Rashash is
correct, but only with respect to Krovim who are blood relatives without Kiddushin
getting involved. One’s mother or father’s sister wouldn’t be a yichud problem then!

Questionable Cases
Adopted Children

Starting point: Based on Rashi in Kiddushin 81b, there’s a hetter to have yichud with
certain krovim because Chazal davened to get rid of the yetzer hara, as mentioned in
Sanhedrin. It makes sense then to argue that natural lack of yetzer hara only exists when
you actually have a blood relationship, but otherwise not.

A. Based on the above, the vast majority of poskim are 1'nnn that one can't have yichud
with an adopted child. These include the Minchas Yitzchak 9:140, Shevet Halevi
6:196 Teshuvos Vehanahagos 1:777, Chazon Ish quoted by Dvar Halacha, the
Steipler, Rav Elyashiv, RSZA + Rav Ovadya (all quoted by Gan Na’ul 1:17). It was
well-known that the Lubavitcher Rebbe was very 1'mnn about this (see Iggros
Hakodesh 24:130).

The two mekillim on this issue are the Tzitz Eliezer and Rav Moshe:

. Tzitz Eliezer 6:40:21 + 7:44/45: Argues that if you adopt and create a parental relationship

with the children before they reach the age of yichud (3 and 9), you can continue to have

yichud with them.

A. Main hetter is based on a Levush who gives his own reason for the hetter yichud
between parents and children that because they’re constantly together, it's abnormal to
have a romantic relationship between them.

1. He adds on other senifim lehakel, like it being a TNY5 1"212° N2'¥N 211 PRY N

11, that it wouldn’t be Dy11 217 to make them separate when the kids grow up, and

a decent ra’ayah from Avos Derebbe Nassan 16 that R’ Eliezer raised his niece and

slept in the same bed with her from when she was a baby until she was a bas

mitzvah. Sleeping in the same bed is allowed, and presumably they were having
yichud.

a) Based on this, he's matir as long as the children were adopted before they reach
the age of NN*25 X1 (3 and 9). He says this also allows for piw p12n. He
writes at the end that he’s writing this only as a limud zechus because people do
this anyway, but from his later teshuvos (7:45-46), he clearly thinks this is a very
legitimate limud Zechus.

B. In a later Teshuva (7:45), he quotes the Sefer Hamiknah 81b who asks why Rashi gives
the reason that the 2’’N12 "wiN davened to get rid of the yetzer Hara only when
discussing yichud with one’s sister, but not about yichud with one’s mother. He explains
that mideoraisah, there’s no yichud with either "“Tn2215Tanmw 11"2”’; however, when
Dovid was gozer on penuyos, he was gozer on sisters as well, as that was mamash the
story with Amnon and Tamar, but was never gozer on daughter or mother. To explain
why a sister is 1N, Rashi explains that once the 1’12 "waN davened to get rid of the
yetzer Hara, they rescinded the Issur yichud 13277 on a sister.

102 Ty RO 9T AT NIDN 2WHOK w'an Myvn

V'Y AINIY MNP DAN K MINK AR IMNX OV TIiNM 1M13 12 YMNN OY TN 1MNT 112712000 .ov
N2 1INYDT W'WAN 2"WN .NDNT LIYA PAX TIN NYNRI INYN NMNN 1TIX TYRINY11MNN Ny My
5"101 NDNY DI 12 IMD K"NNT.

Gan Na'’ul quotes that P11a n’/a writes in the journal N1 abn Sn that he asked Rav Elyashiv if this psak
in the He’aros was correct, and he said yes — that’s correct n25n 11v5.
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1. Either way, what comes out is that the Makneh thinks there’s no Issur deoraisah
whenever they grow up together, and Tzitz Eliezer argues that an adopted child has
that same level of relationship as a father and daughter / son and mother such that
Dovid was never gozer on such a relationship.

C. Rav Schachter quotes Rav Soloveitchik as agreeing with this Tzitz Eliezer. It can be
found in print in Rav Melech Schachter’s article about adoption in RJJ Journal vol. 4.

D. Minchas Yitzchak 9:140 attacks the Tzitz Eliezer’s teshuva:

1. For being doresh ta’amah dikra.

a) [This isn’t such a strong kashya — there are many reasons to say this isn’t an

issue here:

(1) Tosfos HaRosh BM 90b : everyone agrees we’re X1pT NnYL 12'W1T when it
doesn’t contradict the bwa Liwa of the pasuk.

(2) Rav Willig (Beis Yitzchak 39 pg. 324) argues that we are NI1pT XNnyL WNT
when it’s a drasha

(3) Some Acharonim argue that since Yichud is only taught through a Remez,
it’s D'NONY 21N2N NPN KXY in its application (e.g. see Gan Na'ul fn. 52)

2. He says the Levush never meant to make any hetterim and he deals with the proof
from the Miknah as well. He’s shocked that someone would come up with a hetter
from just sevarah without precedent from rishonim or acharonim.

3. Again, he says Rashi who says there’s a hetter because they davened is a biological
fact, not due to growing up together. Shevet Halevi 6:196 says the same, and
thinks the Tzitz Eliezer’s teshuva doesn’t suffice even as a limud Zechus.

IV. Rav Moshe 4:64:2:

A. Starts by saying it’'s DK not to tell one’s child that they aren’t the child since it can lead
to tons of issues by yibum, chalitza, mamzerus, and yerushah.

B. Notes that there’s not going to be a problem of p1w 1 P12'n since that’s only 71T DN
N2 N2'M MKN. He points to Shach YD 157:10 who spells out that the lav of X
127pN is only when it’s done NX2 Na'N 717, and Rav Moshe notes it sounds like there’s
no Issur whatsoever (as Shach notes the amora’im hugged and kissed their daughters
and sisters).

1. Agay, this seems like a crucial line for general Hetterim of hugging/kissing
grandparents, sisters, aunts, NMT, and supports (or may be the source for) Rav
Schachter’s psak that there’s really no Issur to hug one’s sister.

C. He proves from Sotah 43 (despite that the Gemara concludes we don’t paskin that way)
that there must not be any difference between how a father treats his daughter and his
step-daughter, as the gemara has a X’’1n that a son can’t marry a step-daughter since
people won’t know she was only a step-daughter — if you couldn’t hug/kiss them or
have yichud with them, it would be obvious to everyone that she wasn’t really your
daughter!

1. He says the hetter must be that the father is always afraid to do something with his
step-daughter or adopted daughter since he knows his wife would find out (as they
all live together) and he’d be afraid for her to find out. Same in reverse for a woman
and step-son or adopted son.

2. However, if the adopted mother dies, he thinks there’s no room to be meikil.

V. Some niMm KXpais between Tzitz Eliezer and Rav Moshe:
A. Rav Moshe is meikil even if you adopted the daughter after she’s three. Same thing if
you’re a step-father.
B. Rav Moshe is 1mnn if the mother passes away, since the fear goes away.
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Minimum and Maximum Ages for Yichud
Children, and Babysitting

Gemara never gives you an age; however, SA 11, based on Rambam 22:10,'! says it's
based on “Ra’uy le’biah” which he defines as 9 for a boy and 3 for a girl (based on Rambam
22:10). Maggid Mishnah says this definition is ynwn from the Yerushalmi.

A. The Aruch Hashulchan seif 10 says this age only applies to yichud 132717 (based on the

nwo of ...5Y KOKX 171 KD) and therefore if a father was mekadesh his 1-year-old child,
there would be an XnIXT MD X of yichud with her despite her young age.
1. Toras HaYichud pg. 35 T2 Nyn + others - the N1y is difficult since the kid isn’t
raiui lebi’ah, so what would the torah be worried about?
2. Interms of the diyuk in the Rambam + SA, there are two potential other ways to
explain why it uses a Lashon of 1712 X5:
a) Some argue from here that you see Rambam really held that Yichud is only
13217, and this is a ra’ayah to those who think that’s what Rambam meant by
“N5ap T
b) Alternatively, Gan Na’ul 1:18 argues that although yichud with a ketanah is
deoraisah, that’s only once she reaches the age of Nx25 ynxy n1on (9 for a
girl and 13 for a boy), and not just NX2% N1,

. [The Bach claims since the Tur left out the ages that Yichud applies to it must be the Tur

disagrees with the Rambam (this is problematic since the Tur explicitly gives the age of 3
at the beginning of the siman). Instead, he claims the Tur’s NV W is that the girl’s age is
also a 9 year old (based on NX25 Nnxy NIDN). |

Despite the psak of the SA, Rav Moshe EH 4:65:12 says it can’t be there’s an DX yichud
at age 3 since any girl from age 3-7 would be in a lot of pain and tell the world about what
happened; we always find that Yichud doesn’t apply when you’d be worried the word will get
out, so how can it be MDN here? He thus paskins that “| don’t want to say if it's 7mn or
MDN, but ’'m not mocheh against those who are meikil.” Rav Lebowitz says this means “|
don’t want to disagree with the V', but | disagree with the y'w.”

A. Gan Na’ul 1:18 quotes from both RSZA in Halichos Shlomo 20:31 and Rav Elyashiv

from another Sefer that one can’t just throw out an explicit seif in SA that no one has
until now taken issue with. Other acharonim (below by babysitting discussion) assume
we follow the SA as well.

. Although in sevara Rav Moshe has a great point, | don’t think we rely on this — although

it might be used as a senif. The Lev Avraham 100 makes similar points and argues
there’s room to be meikil only with other senifim.

. At the same time, there’s another sevara to be meikil here, which we didn’t yet see the

poskim raise: The sho’el (R’ Meir Shterin) to Chavos Yair 66 argued there should be a
hetter to have yichud with a goy when the state punishes anyone who has biah with a
Jew. Chochmas Adam 26 thinks this is correct but only so long as they punish both for
D)X and for N9, as both need to be dealt with. If so, lichorah the same hetter should
apply by a child — not only is there bushah in case the child tells someone, but in a
country where they’re w21 1'2n for pedophelia (like America), it should be ,wa this is
amn. Certainly when just dealing with an Issur yichud 13277 (e.g. penuyah who is not a
Niddah), there should be room to be meikil.

NYK TN SV NN 1713 KDY 100y TNNNY 100 ,VYN 120 NN pum wHY nan nmna Xny nparnt
NN™2 NN WX NXI2 NIRIN
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1. | asked Rav Willig who said, “it’s a tzad lehetter,” but didn’t say that would suffice to
be meikil

So a man can’t babysit a Ketanna, and a bas mitzvah girl can’t babysit a 9+ year old boy, as

there’s an Issur yichud. See Shevet Halevi 10:237 who spells this out.

A. Teshuvos Vehanhagos 2:657 discusses this and notes that people need to be careful
to either leave the door mamash open (not just closed if no one practically would come
in), or to tell neighbors to please come by without knocking.

At the same time, if besides the gedolah and Kattan, there’s another Ketanna (i.e.

babysitting a boy a girl), the Ketanna is a shomeres for the gedolah so long as she’s nym

NN Dyv. What about two girls? Can an adult male babysit two girls? Gan Na’ul 3:3

discusses:

A. Divrei Sofrim Os 821 notes is should be 19N on whether the concern by a ketanna is
for ones, as Shevet Halevi thinks, in which case it should be DX; or if the concern is for
pitui, and that it’s unlikely you can be mefateh two girls who aren’t NX'25 Jnxy miomn,
and should be 1Mmn. He leaves it as a V', as does the Dvar Halacha 4:31.

B. Shevet Halevi 10:236 says misvara this should be DN: If we’re worried by a Ketanna
that a person is going to be me’anes her, why should it be any better if there’s two of
them? The ketanna only helps when there’s a gedolah, as the ketanna is shomeres the
gedolah from pitui, and the gedolah is shomeres the ketanna from Ones. Rav Elyashiv
(quoted in Gan Na’ul 3 fn. 10) thought the same.

C. However, it's meduyak in Prishah 22:18 + Taz 22:9 that this is 1mn, as they say in a
case of Derech, if you have an adult woman and two girls, it’'s 1"mn. It sounds like even if
the woman will leave to the bathroom, Yichud with the two girls is 1.

1. Toras HaYichud 8:7 + Nit’ei Gavriel 27:10 are meikil at least by an Adam kasher
based on this. Gan Na’ul thinks one can be meikil once both girls are old enough to
tell if they saw something.

a) As such, Gan Na’ul 1:fn. 51 summarizes that if there’s two ketannim during the
day, or 3 at night, one can be meikil. However, a katan/ketanna who is only 3
years old or the like can’t be a shomer since they couldn’t/wouldn’t describe what
they saw.

Chinuch for Children

The Yam Shel Shiomo Kiddushin 4:22 paskins based on his read of Smag 126 that
there’s not a concern of Chinuch by Yichud: Two kid who aren’t bar-21'1 can have yichud
together. In other words, although an adult can’t be with a 3+ year old girl and 9+ year old
boy, two children who are both below bar and bas mitzvah are allowed to be together. The
Bach 22:7 also understands this way in the Rambam.

A. Dvar Halacha 2:8 + Rav Elyashiv (quoted in Toras Hayichud 1:18) say we paskin like
these mekillim.

B. Shevet Halevi 5:204:3 is X>ann why there isn’t a din of chinuch but doesn’t explicitly
disagree. He’s quoted in Kovetz Beis Levi as saying it’s “ra’ui” lehachmir, sounds like
midina he’s meikil.

1. Later poskim say unfortunately we’ve had bad ma’asim happen with older children,
so good to make a gedder sometimes, even if there’s not a formal Issur. Gan Na’ul
2:3 pushes towads being 1'nnn considering a Chiddush so big should have been
said by SA + Rambam explicitly, and their silence on the issue is tantamount to
saying that there is chinuch outright. Considering the sevara to say this isn’t so clear,
it’s kedai to be 1N even if me’ikar hadin it might be OK.

C. What is the sevara to say such a thing?
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Divrei Sofrim Beirur Halacha pg. 133 suggests that there’s never an Issur Yichud
whenever there’s no wwn biah even PN Tx Y. As such, by a Kattan and Ketanna,
since there’s essentially no concern in that situation, there’s no mitzvas chinuch
either. Gan Na’ul fn. 9 makes a similar suggestion that Chinuch isn’t 7w to the
Issur Yichud because it’s not 7w in this case that an aveirah could happen. [Along
similar lines, R’ Lebowitz invoked Rav Moshe YD 1:167 re: his application of the
machlokes MA + MB pertaining to coeducation (see notes to Arachin for more about
this).]

Assuming the above is 1N, is it also 1Mn for a Kattan whose a bar chinuch to have
Yichud with a goy? Here also, there’s no one whose a bar 21'n.?

A. Nitei Gavriel 6:7 is meikil, while others, like Chayei Halevi EH 78:9 aren’t sure. R’ W.
Thought the bwa ,Mwa was that if we’re meikil by Kattan and ketanna, we’re meikil by a
katan and Goyah as well.

1.

As noted, Gan Na’ul fn. 9 argues the reason chinuch might not be 7" is because
when all are ketanim, no one is going to be mefateh anyone, so there’s no concern.
However, once there’s a goy in the mix, Chinuch may apply, since an aveirah is 7w
to this case. The same would come out from the Divrei Sofrim’s logic.
a) Gan Na'ul notes this isn’t muchrach, but since the whole Yam Shel Shlomo is a
chiddush, N5y 9015 X5T12n if we can think of a p5N5 X12D.
(1) Considering we have no other way explaining why there’s no din of chinuch,
lichorah this is the correct psak, certainly n>nna>.

Yichud With Older Men and Women
SA 1 from Rambam is clear that Yichud applies equally n2pr 122 NT>? 11, so there won'’t

be any specific hetter to have Yichud with an older woman.
However, what about with an older man (Gan Na’ul 2:14)?

A.

The Zayis Ra’anan EH 1:1 (written by MLM) says it’'s MDX. There’s support to this from
the gemera’s story on 81b with Rav Chiya Bar Ashi who was poreish from his wife for
years due to old age, but when she tricked him into thinking she was actually a famous
Zonah, he regained his ko’ach and was bo’el her.

However, Rav Moshe 4:65:10 thinks one can be meikil by Yichud 132717 once he’s old

enough that you (and he) assume that he’s unable to have tashmish. If a doctor can say
it’s impossible for him to have Biah, one could be meikil on Yichud Deoraisah as well.
Tzitz Eliezer 6:40:22:8 + 7:46 is willing to be meikil as well even on deoraisahs.

1.

As such, if an older man needs an aid, and it needs to be a woman for whatever
reason, make sure she’s not Jewish (and ideally not married).

However, See Gan Na’ul 1:34 from other poskim (Nitei Gavriel, Dvar halacha + others)
that Yichud still applies to the mentally ill so long as it's 7w to have biah with them.
Teshuvos Vehanhagos 5:331:9 says the same about someone with Alzheimers

Yichud With More Than Two People
One Man and Multiple Women

Yichud with 2 women is clearly DX from the Mishnah, and gemara explains because D'w1
mop 1nvT1. What'’s this mean?
A. Rashi D'w) ‘2 Dy n’'T (echoed by Ran there) explains mnann> mnu NNy, and

they’ll be mezanah together. The reason one isn’t worried about being mezanah is
because she knows her friend will do the same.
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B. Ritva there has a different bwa that even though only one will be mezanah mann
YTTNN ADIM RN PTTAN.
C. Which reason do we accept?

1.

Betzel Hachochmah 2:70 argues that Tosfos 82a, Rosh 4:27, Rambam IB 22:8 +
SA 22:5 all hold like Ritva since they’re osser three women with one man, despite
that one man can’t have biah with three women (see below).

a) It’s also slightly ynwn this way from Rambam 22:9 + SA 10 by mxnww D'w)
T’Nt as well, that one can have Yichud with them since they won’t be nann for
each other because they hate each other. It sounds like the issue with two
women is just that they’d be nann (even if not Nim), although this isn’t
muchrach: Gan Na’ul fn. 67 (end) argues he might mean that even if they are
mezanah, they’d still tell on each other in order to ruin each others’ lives.

However, Rav Moshe 4:65:14 explains that Rambam n'n 'y just think that there

are individuals who can be bo’el 3 or 4 women (he brings a ra’ayah from Zimri in

Sanhedrin 82), and the N1 is a lo plug due to that concern. Fundamentally

though, everyone could accept Rashi’s lomdus that it’s only a concern if they’ll all be

nam. [He gives the Betzel Hachochmah'’s explanation as well as a “*>181,” but his
main explanation seems to be the one above.]

a) Gan Na’ul 1:24 notes that it's muchrach this way in Nimmukei Yosef, who says
Rashi’s bwa in mSp 1nyT and still says that more than 2 women is DN. If so,
you have to say like Rav Moshe’s first tzad for Nimmukei Yosef, so mimeilah that
could be the bwa in Rambam, SA, etc. See there that he notes one could even
read the Ritva as agreeing to Rashi, as he doesn’t mention he’s disagreeing,
although this is dachuk and the pashtus is that this is a Maclhokes.

Lema’aseh, Rav Wiederblank said the poskim generally accept Rashi’s explanation.

It's for this reason that Rav Moshe thinks the shiur yichud is doubled when there’s

one man and two women, since he’d need to be meratzeh and bo’el both of them.

This is also why he says at the end of Siman 64 that there’s no yichud if the two

women are mother and daughter since the mother wouldn’t be mezaneh in front of

her daughter, even though they’d obviously be mechapeh for each other post-facto.

Il. Atthe same time, the Mishnah on 82a says one who works with women (Dy "poyw n
D'wIN) can’t be alone with women. What’s the Chiddush?
A. Rashi explains that it’s adding that you can’t even have yichud with more than two
women.

1.

Rashi clearly understands the mishnah earlier to mean davka 2 and not more.

What'’s the sevara for why 3 is better?

a) Rosh explains that it’s either because practically the man won’t be able to be
bo’el all 3 (and Rashi is leshitaso that they need to be N in order to be nann
for each other), or because one of the three women would certainly tell others, so
none of them will do anything. In contrast, Rashba in Teshuva 1178 says it’s
because when there’s that many people, a sense of bushah sets in, such that the
women wouldn’t listen in the first place.

The big ra’ayah against Rashi, which Tosfos brings, is that the gemara says D'w)

D911 D'WINI Y1N2n or the reverse could be an Issur yichud because of a case

where a man slips into the room with the women. If three women is always 1mn,

what’s the problem? A few answers in acharonim:

a) CM 8 + others: That discussion must only be talking about where the man is
D'WiN DY 'pDy

Page 26 of 63



T'D2

b) Bach: 3 women is 1mn only when it’s set up that way, but if a man sneaks into a
room with three women "Rwn2, even Rashi will agree that this is a problem.
[Hard to understand this answer as it’s a little 1> 1v'w5 127 NN

c) Taz 5: the gemara there just means, “you could have a problem if the man slips
into the women’s room in a case where the numbers are a problem.” l.e., it could
be there’s only two women in the room in that case.

B. Tosfos disagrees and says you’re never allowed to have yichud with any multiplicity of
women (unlike Rashi); rather, this Mishnah is adding that D'win Dy 1pDy can'’t rely on
the hetter of Ishto Imo.

1. He probably understands Ishto Imo to mean that she’s around, not that she’s literally
right there, since then his NL'w makes no sense - she would stop you from having a
biah with your clients if she’s right there. R> W. Made this same point that Tosfos
must have assumed a more robust form of 1y 1NWN.

2. Rambam 22:8 also thinks it’s 11DX to be with a multiplicity of women

C. Rabbeinu Chananel quoted by the Rosh, the Rambam 22:8 + the SA 22:7 - the X’
was that we could be more 5pn - not more 1NN, so 12 ynwn KXp that they’re exactly
the same
1. Rabbeinu Chananel thinks the X111 was based on the fact that he’s busy doing his

work, and TV N'"NTay1; the Rambam (as expressed in n’’N9) thinks the N1 was

based on the fact that he needs it for his Parnassa.

D. Lema’aseh though it comes out that Tosfos and Rambam think that even a multiplicity of
women is generally DK, even if it's more than two. SA 22:5 paskins this way. However,
Rema 22:5 quotes Rashi as a “»1'nn v*” that one man and 3 women could be alone
together.

1. There’s a discussion whether we can rely on Rema n5'nnab5, considering that a)
most of the other major Rishonim don’t seem to learn this way'2 and b) the Rema’s
Lashon is itself unclear if he intends to fully paskin this way:

a) Tzitz Eliezer 6:40:2:1, Dvar Halacha 10:1 + others learn he paskins this way —
since the Issur is anyways 112717, Rema was comfortable being meikil this way.
(Note they aren’t necessarily saying we paskin that way — just that Rema
paskined this way.)

(1) Divrei Malkiel 4:102 notes most rishonim disagree, but we can be meikil
since anyways it’s a shailah on an Issur 11217.

(2) Gan Na’ul 3:4 relies heavily on klalei hapsak and argues that Ashkenazim
always follow the Rema; he therefore concludes that it’s 1mn for ashkenazim
me’ikar hadin, but 2”7yn 1"Mmnnn.

b) In contrast, Shevet Halevi 3:183 thinks Rema is just mentioning the deiah
without endorsing it, and therefore thinks we should be 1"mnn unless there’s a
21T TX or other senifim lehakel. [It’s also clear that Eizer Mikodesh 5 is
uncomfortable relying on the Rema alone, without other senfiim.]

(1) Rav Moshe EH 4:65:14 says we should paskin like the Rambam, etc.
against Rashi. Divrei Sofrim 7:7 also says to be 1"mnn, and Pesach
Habayis 6:1 argues that one should be 1"mnn as well without a 7’'nyw after
showing that the vast majority of major Rishonim (including Rabbeinu
Chananel, Rambam, Maggid Mishnah, Tosfos, Ri, Rabbeinu Tam, Rosh,
Ramban, Ritva, + Ran) disagree with Rashi. R’ Wiederblank in shiur also

12 Although Rashba in Teshuva 1178, Smag Lavin 126, Tosfos Ri Hazaken, Meirii + Yad Ramah there hold
like Rashi as well
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said we try not to rely on this kula unless there’s a real need/with other
tzedadim lekula.

Rules of Yichud With 3 Women

I. What comes out is that in a real sha’as hadchak, one could be meikil to have yichud with
three women, as long as one isn’t D'winN DY 1pDV.

A. What counts as D'win Dy 1ppy? Rashi explains that if D'win Dy 1poy, the women
need him (19 m2x 0'win) and will cover up for what he does since 1N12 D2 125.13 In
defining D'wan Dy 1poy, part of the question is whether the key point is just DA 125
1N13, as that alone should be reason enough that they’d be nann, or if you also need it
to be that 15> moy.

1. Many poskim (Rav Elyashiv quoted in Toras Hayichud 3:29, Divrei Sofrim 68 +
others, based on Chochmas Adam 126:4) assume that the same would be true of
1M1 D2 115 (e.g. the women are your cousins), even if you’re not 1Ny 1poy.
Lichorah this is mistaber as 1Nn2 D117 is reason enough for them to be nann. It’s
also ynwn this way in the Lashon of Rashi, and the Rishonim who quote him, as
well as Tifferes Yisrael 4:14.

a) Gan Na’ul 3:18 is mefakfek about this and thinks one can be meikil in a sha’as
hadchak, but he doesn't have any poskim who are meikil explicitly, and the
Pashtus from the above is that this is MDN.

B. Specific examples: The braisah 82a gives examples of ,1'>017 ,mMp) ,D'P"ID ,DaNY
DD + DMAD 1T
1. Rashi on 82a defines it as: 15 M2y D'wImMm DWIY MYYI 1INMINIK NIRONY. In

other words, anyone whose job is to help out women is D'win Dy 1pDy.

a) What about a teacher? Shevet Halevi 3:183 quotes an earlier Acharon who
thinks that’s not \nny poy since the man isn’t telling them about what fits them,
what wares are good on them, etc. (unlike a b1 or Y011). Gan Na’ul though is
surprised by this, since the braisah the gemara quotes includes 019D, which
Rashi translates to mean someone who gives haircuts that the women’s children
need! You see someone who is involved with women — nothing to do with their
aesthetics — is still Dwin Dy 1poY!

(1) This is a Klal — anyone whose job is to deal with children who are brought by
their mothers is also D'win DY 1PDY.

b) Some Acharonim ('L 151 XN + Meleches Shlomo Kiddushin 4:14) argue
that any men who hang out with women, even if just for pyNw and not their jobs,
is considered D'w1N DY 1PDY.

(1) This is lichorah 51 on the above about whether 1n2 D125 alone is
sufficient to create a problem, although they seem to be saying that this is
even definitionally D'win DY 1pDY.

¢) A doctor for women is 1Y 1pDY, as clear from the Braisah re: Vi (a
bloodletter)

(1) There’s an important he’arah that the Gan Na'ul 3:18+ raises on many of
these examples: Assuming they don’t have such a close relationship, the idea
that someone with a certain profession is 12 M2 D'w),’ such that the

13 Cf. Rashba in Teshuva 1:1178 who agrees with Rashi lehalacha, but has a completely different
explanation: when there’s 3 women, the hetter isn’t that it’s impossible to be bo’el all of them, but
because a sense of bushah sets in at that many women. By D'wain Dy 19Dy, there’s no bushah with
those women, but one could say he thought you need a shiur of 3 bi’os. Since BY + others don’t quote
the Rashba as the source for this hetter though, we follow Rashi’s lomdus, not the Rashba’s.
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women might cover up for them is rarely the case anymore. Now that for

every type of doctor or profession, there are 5-10 easy alternatives, it’s rare

that someone would feel like they “need” this specific person, such that it
would prevent them from telling others about the impropriety they witnessed.

d) The Kloisenberg in Divrei Yatziv EH 45 deals with a question with one male
lifeguard and many women in a pool. He understands this isn’t D'wan DY 1"poy
since he defines it as when the man is working for the women, and not for the
municipality or pool-owner. [He still notes that the man is a parutz, and would be
subject to the discussion below.]

. Can someone who is D'win DY poy have yichud with 3 women which he doesn’t have

1MNY poy; e.g., can a doctor have yichud with 3 women who aren’t his patients?

1. Rashi + Ri Hazaken say the reason for this exception is because 112 D212 and
they’ll cover up for him; it’s logical that this is only true for the women he has a
relationship with. This is the Lashon of most Rishonim.

2. Nitei Gavriel 22:2 + Toras Hayichud 3:16 are Osser, and the latter quotes that Rav
Elyashiv was osser as well.

a) However, Gan Na’ul 3:12 argues that the sevara and leshonos of Rishonim don’t
bear this out, and on a safek 13177, one can certainly be meikil. His argument is
compelling.

(1) However, if he’s 17Ny poy with even some of the women, one should be
1NN, since there’s still a concern that the man will davka be bo’el the one
or two women who aren’t 1nny poy, knowing the other woman/women will
be mechapeh. Thus, one can be meikil only when he’s not 17Ny 1pDy with
any of the women.

. Is the above true even if the man is a parutz?

1. Gan Na’ul 3:17 notes that since the Rosh argues the reason for this din is because
he can’t be bo’el all of them, or one who is not involved would certainly tell, that still
applies to a parutz, and therefore it should be 1. [They aren’t 15 M2y, so have
no reason to be Nann.] For the Rashba though who says that a) the women are
1™ 1T M1 when there’s 3 and b) the man is 1701 w121, lichorah you only have the
first reason but not the second.

a) He also notes that the Meiri 80a seems to be meikil explicitly (although you have
to make what seems like a necessary hagah in the text)

2. Lema’asenh, it’'s an unresolved machlokes: Dvar Halacha 10:3 is meikil, and sounds
that way from Tzitz Eliezer 6:40:19:5. However, Miknah 82a Tn»n» XY 'D1n N’ T
as well as Maharsham 3:152 are 1'nnn. In contemporary poskim, Rav Elyashiv
(quoted in Toras Hayichud 3:35) paskined lechumra, as does the Pesach Habayis
6:3. Nit’ei Gavriel 22:7 paskins to be N>'nnN25 1"MnNn but could be meikil if there
was a Jnxn nyvw.

a) Per the sevaros above, it seems like there’s room to be meikil, unless it’s 1Tan5
NDOM.

3. There’s similarly no real chiluk between women who are m1w2 and mixi1a (Lehoros
Nassan 7:93 + Rav Vosner quoted in Gan Na’ul fn. 49 note this), but once again,
one should use their 50w before matiring, especially if it’s a mx11a Dy yna.

Does the din change if on the derech?

1. Gan Na’ul 3:15 quotes Pnei Yehoshua 80b + a few others who assume you’d
need 4 women in a case of Derech to have a hetter.

2. At the same time, he notes there’s a sevara to say we only require an extra person
on the derech when it could lead to yichud deoraisah, which isn’t the case when
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there’s already 3 women.# Although there might be other senifim lehakel, like R’
Yerucham who thinks we only require another shomer on the derech when people
are shomrim of the women or will definitely lead to a yichud situation, he says we
should be 1"Mmnn.

F. Does the din change at night?

1. PY Kiddushin 80b, Nitei Gavriel 21:7, + some others assume you should need 4,
just like we always require one more shomer at night.

2. However, Rav Moshe EH 4:65:20 discusses this question and argues there’s no
increased wwn at night — even if one of the people fall asleep, it takes N21N N1 to
be bo’el two women, and one would be worried that the third might wake up in that
time. Nonetheless, he says one should only be somech on this in a sha’as hadchak,
since there’s no ra’ayah berurah to this. [This is all within the shitah of Rashi;
however, Rav Moshe himself thinks we should generally be 1"nnn for the Rambam,
as noted.]

a) Gan Na’ul 3:16 paskins this way (i.e. that one can be meikil in a Sha’as

Hadchak) considering that a) Rema 22:5 never mentions anything about night,

and in Shu”T Rema 14, he approvingly quotes Y11 2’/7an who was meikil

about this, and b) not all Rishonim agree night is any more chamur than daytime

to begin with.

(1) Considering one has to first rely on Rashi’s kula before even getting to this
discussion, | think one should only rely on this kula only in a Im¥ X T"'Nyw
71T and not a small T'nyw.

Deoraisah or 1121717
l. In cases of yichud with a total of 3 people or more, is it still an Issur deoraisah or is it 13277

now?

A. Shoe’l in Rashba Shu”’T 587+117815, as well as PT 22:1 from Chavos Ya’ir 73 +
Chochmas Adam (Binas Adam 16 (26)) all think it’s only 13217 once there’s three

people.

1. Ra’ayos to this:

a)

The Remez is specifically about two people.

b) They note 17N>y Mop \nyT D'wn 5NN implies it’s 131717 since if it were just part

c)

d)

of the Issur deoraisah, you wouldn’t need a sevara.

Pesach Habayis 1:4 also notes a ra’ayah to this from the fact that Rambam +

Rabbeinu Chananel learn the X170 about D'wiN DY 1pDYW LX is that it’s 1Mn

for him to have yichud with multiple women due to ™V n*nTay (Rach) or

parnassah (Rambam) — lichorah such a X111 makes no sense if it’s an Issur

deoraisah.

(1) Although, one could be docheh that this might be a tenable X111 if you say
Yichud is DMON5 X5X 21N2N NDnN K.

We also thought it was meduyak this way since Abba Sha’ul is comfortable

saying that the Issur yichud with two women would change in cases of aninus /

14 This is how Shevet Halevi 5:202:1 explains the shitah of Rav Hirtz quoted in Teshuvas HaRema 14
who thinks Yichud with 3 women at night is 1mn.

15 Rashba in his teshuva doesn’t specifically addresses whether he agrees to this point, although various
acharonim argue he agrees since he never rejected this point the sho’el argued.
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burying a child. It’s hard to imagine that a sevara alone would matir the Issur
deoraisah, but if it’s all 12277, this is easier to understand.
This is generally the accepted psak in acharonim, including Shevet Halevi 3:183,
Divrei Chachamim 1:6, Dvar Halacha 1:8 + many others.
What'’s the sevara to be mechalek between one and two women if both are a
concern that it will lead to an aveirah? Gan Na’ul 1:fn. 52 suggests that the 17'nx is
stronger with one man and women — one and one is much more intimate. The Issur
13217 exists because there’s still a little concern that something could happen, but it’s
much less of a NYT NP once there’s three people.

B. However, there are also sources that imply it might be deoraisah:

1.

In terms of acharonim, the MLM Sotah 1:3 is ynwn a bit that it’'s deoraisah, as is the
Chasam Sofer EH 2:102. Tzitz Eliezer 6:40:2:2 also notes simple Lashon of
Mishnah is this way, although he doesn’t paskin that way.

A number of Rishonim in Niddah 5b might sound this way as well: The gemara

implies that when three women are together, it’s a reshus hayachid with respect to

safek tum’ah, and the Rishonim are bothered why this should be if we generally say
that three is a rabim for tum’ah. One answer which they quote is that this is because
safek tum’ah is learned from stirah in hilchos sotah: Because two women with one
man would be stirah in hilchos sotah, as evidenced by the din that one man and two
women is yichud, it’s considered a »'n1 for tum’ah as well. The simple read is that
they mean this is yichud deoraisah (which is why we know it’s stirah deoraisah).

Although many Rishonim reject this answer, Tosfos HaRosh, Ran + Ritva all like it.

See also Tosfos HaRosh 73b wHw N’ 116,

a) Maharsham 3:153 is medayek from here that it’s deoraisah. (He’s medayek it
from Rishonim which reject the answer, like the Rashba + Ramban; some
acharonim pick on this, but the ra’ayah is still good for the above Rishonim who
like the answer)

b) The dechiyah of this ra’ayah is given by Pesach Habayis 1:3 + Divrei Sofrim
(eimek Davar 9): They note there’s a yesod developed in acharonim that the
rules of Stirah are more chamur than yichud: Chasam Sofer EH 2:102, Netziv +
others note that you can have Stirah without yichud, e.g. with pesach pasu’ach,
w31 Ndy3, or with two men (see SA 22:8 from Terumas Hadeshen 244). The
Lwa is that Yichud creates a sense of ta’avah for each other and leads to issurim
without any pre-existing relationship, while Stirah is whenever it's X125 "1X7,
even if it's not conducive to cause it. As such, they argue that those Rishonim
were just saying since there’s an Issur 13217 of yichud, mimeilah there’s stirah
mideoriasah. If there’s an Issur 13177, that means it’'s 1X1 to have biah, which by
definition means that it’s stirah mideoraisah.

(1) Although it’s a little dochak that the Rishonim don’t spell this out, Nitei
Gavriel 17:1, Hafla’ah Kuntress Acharon 115:1 + others all take this
general approach.

(2) What comes out is that there’s no Rishonim who certainly disagree with the
accepted psak of the acharonim. As such, the poskim assume like the
Acharonim quoted in PT that three people will always be 11277.

1Ty Y QT 1eATP NIDN wININ Mapin 16

w111 "INRTI D' WOW KIWRT 112 1"N12 NINNID PaAD DYLN 1NLY 1°'K1.121 LN N PNY DWW wWHw
127N DY X2'NT N2 "aN N0 DIpN 2'WNT DIYN ,1"N71 21N DTN 12 ') NNT NXIMT DM ']
LD N1MNDN 1210 IRNMD PaDI D' "NY DY WK TNMN KD 12NTD
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MM Xpa) When Yichud is 12277

I.  The most basic m1Mm KXpai of when Yichud is deoraisah or 121717 is whether we’ll say safek
deoraisah lechumrah or safek 112717 lekula. For 13177 cases, we can go lekula on sfeikos.
A. The above assumption - that we’ll say safek 13117 lekula on Yichud when it’s 11277, is

the assumption of most acharonim (listed by Gan Na'ul fn. 59), including the Hafla’ah in
Nesivos Leshabbos 22:1, Divrei Malkiel 4:102, Tzitz Eliezer 6:40:1, + IM 4:65:12.

B. However, there’s another shitah of the Shevet Halevi 5:201:1 + 205:1 who thinks that
we’ll go lechumrah even by yichud 122717 because of how chamur the results could be
(’nMy 1M MPRN IMNY”Y). He brings a ra’ayah in 205:1 that the Prishah seems to
go lechumrah on a safek 13217.

1. Although his opinion isn’t the accepted bwa, there is a Tosfos HaRosh in
Kiddushin 81b who seems to hold something similar, and explains that since
Yichud is KN XRT 19w, we’ll go lechumrah even on sfeikos on 13217 shailos. [This

is really a more general shitah though that any 13277 that’s n”’nn 1Py goes
lechumrah, and nothing specific to Yichud/arayos.]

Two Kasher Men and one Woman

I. The Gemara 80b-81a says that two men and one woman would be 1N, if they’re
kesheirim but not if perutzim. If they’re perutzim, even 10 men is NDK.
A. The next amud (81a) gives a story where Rav and R’ Yehuda are apparently considered
perutzim: 177°2M1 99 12 X1 27 1120 RN 1120 KON 2NN XIX 112D DIW22T N M DN,
B. The Ran 1w XY n’"T is very bothered by this: That the mishnah would say a stam din
implying that in general one woman and multiple men if it basically never applies to

anyone is very strange! He says (along with Ritva y»aw2 185 1’1 and implied by Rif +

Rosh leaving this out) that really your average person is a kasher, but Rav was just

being extra 1"MMn on himself. [Ritva writes that only someone who is “y»1921 prnin” is a

problem.]

1. Michael noted there’s a ra’ayah to this from the fact the gemara says you need an
extra man on the Derech, lest one of the two men go to the bathroom and create a
yichud situation. If that person would allow the other two to get into yichud, clearly
they aren’t such great tzaddikim, and yet they’re considered ksheirim!

C. The Rambam 22:817 however paskins that one woman can’t ever be with many men.

Two understanding of the Rambam:

1. The Ran + Maggid Mishnah both understand that the Rambam is saying that bno
DTN )2 are considered D'X11a.

a) The Shut HaRashba 139p N’'n rejects the Rambam since then you would never
have the Talmidei Chachamim required to go with the Sotah and avoid a yichud
problem.

b) The Kessef Mishnah says it's a stirah in the Rambam since in Avel 12:1 he
says two men can go out with a woman to bury a fetus!?

(1) KSM answers that even Perutzim aren’t a problem when it’'s outside and not
in an enclosed/locked room. [Difficult since the story in the gemara with Rav
+ R’ Yehuda was outside and still they thought there was a yichud problem]

17 The Smag Lavin 126, Orchos Chaim Issurei Biah + Ra’avad in Ba’alei Hanefesh Prishah 1 are the
only other significant Rishonim who hold this way, although the Ra’avad is soser himself elsewhere.
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(2) Lechem Mishnah there argues we’re meikil in conjunction with the sevara
that people don’t have such a ta’avah when they’re in aveilus (like Abba
Sha’ul said on 80b).
c) Gra 9 brings a ra’ayah to this understanding from Pirkei Derebbe Eliezer which
says kesheirim is only true when they’re “D'>1Tx n’'n”
The MLM Sotah 1:3 says everyone is misunderstanding the Rambam. Really he
holds like the Ran that lehalacha we paskin that stam people are kasher, but the
Rambam paskined like Rav that it’s 1"mnNn> X1, [This is very difficult, as the
Rambam made it sound like it was actually a problem of Yichud and doesn’t even
mention another possibility].

D. Lehalacha, The SA 22:5 surprisingly paskins like the Rambam that multiple men is still a
problem, despite that everyone disagrees with him. The Rema paskins like the Ran +
Rif that stam people are considered ksheirim + two men is 1M, with the caveat that at
night and if you’re on the derech, you need a third man (more on this below).

1.

Tzitz Eliezer 6:40:3 makes a big deal about how just about every single Rishon
disagrees with the Rambam, and argues the Beis Yosef wouldn’t have paskined this
way had he seen the above Rishonim. [In the BY, he quotes none of them besides
the Rambam.]
Similarly, Gan Na’ul 4:2 has a long discussion about whether even Sefardim can be
meikil against the SA, since a) Over 15 Rishonim disagree with this, including the Rif
and Rosh, who are two of the NN My the SA claims he generally paskins like1s,
b) R’ Chaim Palag’i, Knesses Hagedolah, + Ben Ish Chai all paskin against the
SA, and c) this shailah will always be about an issur 132117, since there’s more than 2
people present.
a) He concludes that they can after quoting that Rav Ovadya Yosef paskined (ba’al
peh) that one could be meikil with two men in a sha’as hadchak. He quotes R’
Ratzavi + R’ Shimon Bedni who were meikil as well.

Il. Thus, for Ashkenazim, 2 men and one woman is 1Mn as long as the men are kesheirim,
while for Sefardim — unless it’s a big sha’as hadchak — it will be MDX no matter how kasher
they are until one has his wife there; this is true no matter how many men there are.

lll. What'’s the sevara for why two kesheirim is 1.mn?

Rashi + Nimmukei Yosef: Each man is embarrassed to do anything in front of the other

man, so neither will have zenus with the woman.

Ramah there: They don’t have bushah to do the ma’aseh Issur itself, but are afraid the

A.

B.

other man will tell others about it afterwards.
1.

According to either explanation, if one of the two men is senile (e.g. very severe/late-
stage Alzheimers), it’s L1wa that they won’t save from Yichud, as one doesn’t have
bushah and there’s no fear that they’d tell anything over afterwards (Gan Na'’ul
4:4.1)

18 See there for a fantastic discussion about whether a) Sefardim can paskin against SA in a sha’as
hadchak — he quotes Ma’amar Mordechai 514:1+4, Kaf Hachaim 447:247, Zivchei Tzeddek, Nichpeh
Bekessef + Chikrei Lev that one can be meikil against Maran in a n”’Dan + pnTn Ny, unlike the Rav
Pe’alim 2:YD:7. B) Can we say that “7n nN119'X” certain Rishonim, then we’d change the psak - R’
Ben Tzion Abba Sha’ul thinks we never say + R’ Yaakov Chaim Sofer in Bris Ya’akov quotes and agrees
with this. However, Rav Ovadya in YO 10:CM:1 writes that we do say this Klal and quotes many gedolei
acharonim including the Chida who argued this way.
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The Issur by perutzim then must be for Rashi because one parutz isn’t embarrassed
in front of the other, and for the Ramabh, either he isn’'t worried the other parutz will
tell people, or he doesn’t care even if he does.1®

IV. What about if one is a kasher and one is a parutz?
A. Rema’s Lashon is that you can be meikil “D»1w2 D'waN 1w DY” — it sounds a bit like it’s
only when both are kasher.

1.

PT 4 talks about a case where a woman was going to travel with 2 kasher men and
the non-Jewish wagon-driver. The sho’el to the Shev Ya’akov 19 thought this
should be 1"mn — even if one person goes to the bathroom, you’ll still have one
kasher and one parutz — while the Shev Ya’akov thought it’s "D if one is a parutz.
NB 1:69 fundamentally agrees this setup is 11DKX.20 Besides the Shev Ya’akov + NB,
the Miknah Kiddushin 80b Ty n’’T, Chida in Rosh Dovid + others are 1'nnn as
well.

B. However, Yam Shel Shlomo Kiddushin 4:21 is meikil, and argues that the Parutz won’t
do anything, because he’s worried the kasher won't join him. Erech Shai 22:5 agrees,
and argues we can’t be medayek in Rema’s Lashon so much. Maharil Diskin Pesakim
2 was also meikil, Shevet Halevi 5:202:1 leans this way based on Maharshal, and
Toras Hayichud 3:4, Nit’ei Gavriel 19:1, + Pesach Habayis 5:3 paskin this way, since
it's a safek on a 13217.

1.

2.

In contrast, Gan Na’ul 4:15 thinks one should only be meikil in a Tzorech Gadol,
since most poskim are 1"Nn, and Rema’s Lashon sounds this way bepashtus.
Either way, when the one parutz is a goy, even Gan Na’ul 4:16 is meikil, because
there’s an added sevara that a goy will be mezaneh and tell everyone about it (see
previous footnote for machlokes about this). See Chazon ish EH 35:2 who sounds
like he’s meikil (based on his own analysis), although he ends with, “y’’x1.”.

Who is considered a Parutz for ashkenazim?

Rema 5 based on the Ran, Ritva + Rashba (Shu”T 1178) writes “Dn Dw2 D'WINX DNDY”.

The Rishonim say that only someone who is V17T to be a parutz is considered as such, and

a long line of acharonim paskin this way.

A. Consequently, your average Nxm NN 1MV is considered a kasher, not a parutz. All
the poskim agree that someone who isn’t Frum isn’t considered a kasher though, based
on all his exposure and presumed actions of pritzus.

When do we consider a “Frum” person a parutz?

A. Tzitz Eliezer 6:40:3:8 defines a Parutz as someone who is chashud to be involved with
pritzus: He’s known (or even rumored) to be lightheaded around women, doesn’t
consider Yichud to be a big deal, hangs out with women or speaks inappropriately to/
with them.

B. Rav Moshe EH 4:65:17 has a unique definition that a parutz could be someone who has
never done an ND'K; the only way to be a kasher if if the individual is confident in

I1.

19 As an aside, for this halacha, whether the woman is a NIw2 or a NX11a is irrelevant. It also doesn’t
matter if the man is D'wan DY 1pDY or if N2 D DAY, All of this is because of the reason for the hetter
above - see Gan Na’ul 4:10-12 who spells this out with all the mekoros (although there are da’as
yachids who disagree with each of these).

20 They have a side machlokes whether a there was some kula since the “parutz” here is a goy rather
than a Yisrael Parutz (Shev Ya’akov), and there’s more reason to be meikil since the goy will happily tell
everyone everything that happened (unlike a yid). NB rejects this.
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himself that he wouldn’t have such a strong ta’avah for zenus when in front of another

man that he’d consider being nam in front of him.

1. Thus, Rav Moshe’s definition of a kasher and parutz is self-defined. Gan Na’ul and
some others ask how someone can be me’id on themselves “Bari li” with respect to
arayos, when the gemaras in Kiddushin are replete with stories of great tannaim
nearly messing up in this area. Even Yosef Hatzadik almost messed up! This isn’t
really such a ta’anah though, as R’ Wiederblank noted, since Rav Moshe wasn't
saying the person claims to have no ta’avah in general, but just that he knows
himself that he wouldn’t consider zenus in front of another person watching.

C. Most interesting opinion is found in Shevet Halevi 5:202:1: Anyone who watches TV is a
parutz, even if they’re otherwise frum.

1. The Nitei Gavriel 19:16 says this only makes sense for those who were raised in an
environment where TV was recognized as ninn> yin. But those who are in
communities where that’s normal aren’t perutzim, since it's societal. Rav Elyashiv is
quoted by Toras Hayichud 3:fn. 4 as saying the same.

a) Others (Gan Na’ul) disagree: At the end of the day, TV exposes people to zenus
and terrible things; even if he doesn’t know how terrible the issur is, it might be
worse since he’s been desensitized to the issur.

b) R’ Wiederblank in a shiur quoted Rav Schachter as saying in our communities
such a person is not a parutz, as he’s following the norm (i.e. not 121> prmn
mx"Ma), and we can assume he hasn't lost his sensitivity to arayos just because
he’s exposed to it. Rav Willig told me the same and defined a parutz as
someone who dresses inappropriately, speaks inappropriately with women, or
watches explicit content on the internet.

2. [See also Avnei Yoshfeh (quoted in Shu”T Mitzion Teitze Torah pg. 505) who is
meikil until you know that the person watches mx™a 5w 0217 on the TV (although
lichorah nowadays that’s most things). Rav Willig mentioned a similar sevara as
well.]

D. If someone is known to be an avaryan for some Issur (e.g. was part of a Kashrus or
geneivah scandal), but isn’t known to be a parutz le’arayos, is he a kasher still?

1. Tzitz Eliezer (above) is meikil, as is the Shevet Halevi 5:202:1 (barring issurim
chamurim like naw ,:5'n). Rav Elyashiv is quoted in Minchas Ish 5:8 as being meikil
as well. This is mistaber, since the two people will still be embarrassed in front of
each other, as they have no history with arayos, and they also wouldn’t want their
names to be smeared with a different type of scandal.

2. Gan Na’ul 4:9 recommends being 1NN unless there’s a )11 7Mx though, because
he thinks Chochmas Adam 126:5 is ynwn this is a problem, and Chofetz Chaim in
Nidchei Yisrael 24:5 paskins his lashon.

a) However, we thought the diyuk wasn’t muchrach, the sevara to say this was
difficult, and that one didn’t need to be so 1"nnn against all the above
acharonim.

Derech Requiring an Extra Person (22:5)

. The gemara says that even two kasher men is a problem if they’re on the Derech, since one
of the two men might go to the bathroom and create a yichud situation. (The Rishonim have
different girsa’os about whether the issue is that they’ll go "nwn5 or 122pa>/gedolim.)
However, if there’s three men, it's 17n.

Page 35 of 63



T'D2

A. Rosh quotes the din, as do the vast majority of Rishonim, and Rema 5 paskins this way.
B. Surprisingly, Rif + Rambam skip the halacha that Derech requires more. For Rambam,

this isn’t really a kashya, since he thinks we never rely on kasher men. However, for Rif,

it’s a kashya.

1. Michael (+ Gan Na'ul 4:fn. 49 quotes many acharonim who say this): Maybe that’s
because in the next gemara, Rav + Rav Yehuda are walking and bump into a
woman; when Rav says to run, Rav Yehuda asks him what the problem is, since
they’re two kasher men. Why did he think this was fine if they were on the Derech?!
If so, Rif understood that we don’t paskin this way.2!

2. In contrast, and to defend how we paskin, Maharsha says other men must have
been there. Alternatively, R’ Shteinman + Hagahos Radal say that the din is only
when they go on a trip together, but not when they bump into each other, as they
won’t necessarily run into this yichud situation.

. There’s a shitah of Rabbeinu Yerucham beshem Ramah (quoted in BY) who thinks

that we only require an extra person if the men are sent NWKXN NN NMNWY, since then

they aren’t allowed to leave her alone, and when one ghoes to the bathroom, the other

man and woman will have yichud. But if that’s not the case, we can assume the two men
will travel together to the bathroom to prevent a yichud situation, so there’s no problem.

He presumably learned it from the same ra’ayah we brought to the Rif + Rambam’s

hashmata (Miknah, Radal here + others say this).

1. However, BS 9 notes that SA doesn’t even quote this sevara, and so we shouldn’t be
somech on it at all. [He also argues the Ra’avad about night requiring an extra
person is in machlokes with Rabbeinu Yerucham, but many acharonim note there’s
no hechrech to this.]

2. Eizer Mikodesh used his shitah as a senif (and was meikil for 3 women and one
man only in this case). It also sounds this way from Chochmas Adam 126:5 that he
thinks Rabbeinu Yerucham is the Pashtus, although he’s modeh we should be
1MmMnn due to the Beis Shmuel.

3. Rav Moshe 4:65:3 thinks one can rely on Rabbeinu Yerucham in a sha’as hadchak,
as the Prishah seems to hold that way.

If you have one kasher and two parutz men on the derech, it’s still 11DN, since we need to
be concerned the kasher will need the bathroom, thus creating yichud (2 perutzim and one
woman). If, however, it’s one parutz and two kesheirim, there’s more room to be meikil,
since even if one kasher leaves, you still have one kasher and one parutz, which itself is a
shailah whether this is 1MDN.

lll. What’s considered a “Derech?”

A. Because the whole concern is for when one would have to go to the bathroom, if the trip

is short enough (even by car) that we wouldn’t expect them to necessarily need to go to
the bathroom, it’s 1 without a third person. This hagdara is based on Radal by the
ma’aseh with Rav + Rav Yehuda, Rashash by the din of beis hakvaros, Lehoros
Nassan 7:92:4 + others.

. Gan Na’ul 4:28-29 notes that there’s reason to be meikil entirely with this din, since

even when people need to go to the bathroom on long trips, they go to a gas station or
the like and the people in the car are then no longer in Yichud, as gas stations are
frequented by others. Even if you’re gores 1"nwnY, although people will urinate on the
side of the road, people don’t generally go too far away, and there’s no reason to
assume a yichud situation would occur. As such, he says one can be meikil whenever

21 Rashba in Teshuva 1178 also seems to think there’s no extra person needed 71712.
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there’s a 71X nyw when traveling in a car. He quotes such a sevara from the author of

the Pesach Habayis, Tzitz Eliezer 6:40:15:12, and Toras HaYichud 4:13

1. Lema’aseh then, this whole wwn of adding an extra person on the derech will very
rarely come up, unless people are actually hiking alone together.

nght Requiring an Extra Person

Based on this halacha, Ra’avad in Ba’alei Hanefesh (nwan 1yw) argues that the same

should be true at night, that if people are alone at night, we shouldn’t rely on 2 men alone,

but should need 3 men, as one of the men might fall asleep, and then the remaining man
and woman might do an aveirah together. He uses this to explain why (leshitaso) the din by
chuppas Niddah is D'win 122 Naw» X'M1 D'WINN "2 127 XIN, i.e. that you need two men as
shomrim. Rema 5 paskins this way.

A. Gan Na’ul 4 fn. 87 notes that the majority of Rishonim actually don’t seem to hold this
way — Smag 111, Mordechai Shvuos 2:741, Sefer Haterumah Niddah 109 + Ba’al
Hame’or Hassagos all think that in case of NnT) nan, the chosson and Kallah just need
one Shomer at night. You see 2 men and one woman isn’t a problem of Yichud even at
night. Furthermore, from all the Rishonim (e.g. Rambam, Ramban, etc.) who never
mention such a crucial din, it’s clear they don’t hold this way. There’s also the senif
lehakel that the whole din of derech isn’t paskined by the Rif, and certainly they’d be
meikil by night as well..

1. Based on all this, Gan Na’ul 4:33 paskins that even Ashkenazim can be meikil in a
sha’as hadchak, against the Rema. | don’t think we’d paskin this way, as none of the
acharonim are comfortable with such a kula (and misvara it’s a bad idea), but It’'s a
good senif to know about when there are other factors lekula.

2. | then heard Rav Wiederblank say in a shiur that a posek told him something similar,
that Ra’avad is really a da’as yachid, and in a sha’as hadchak and with other
tzeirufim, we could say we’re 7mD on the other Rishonim, against the Rema.

. Most poskim say (or assume) the same is true for yichud with a woman who would only be

an Issur 13177 (such as a Goyah, penuyah tehorah, or ketanna). The Rema never makes any

distinction, and Mahari Vail 55 is befeirush this way. However, Rav Moshe EH 1:61 says

one can be meikil Bish’as hadchak, as the requirement of having an extra shomer at night
isn’t so V1WA, and misvara it seems like less of a concern than the derech.

A. Shevet Halevi 5:202:1 also raises the possibility that an extra shomer is only necessary
when there’s a concern for yichud deoraisah, but not for yichud 11117, and argues that’s
what Y21 3’1 (the sho’el) in Shu”T Rema 14 thought.

B. As such, one can rely on Rav Moshe in a sha’as hadchak with such a woman. Gan
Na'’ul 4:34 recommends making sure there’s light as well based on the Eizer Mikodesh
below, although he doesn’t think that’s necessary.

lll. What’s considered “night?”

A. Gan Na'’ul 4:36 quotes Dvar Halacha 9:17, Pesach Habayis 5:8:3 + others who say
that the concern is only if people actually intend to go to sleep. If they’re up at night and
with no intent to go to sleep, 2 men and 1 woman suffices.

1. In contrast, Shevet Halevi 5:202:1 is 1"nn about this, since the earlier poskim
didn’t spell out this difference. Gan Na’ul argues that even the machmirim would
agree you can be meikil if you’re in a place like an office which has no beds or way

o “sleep over.”

IV. Mixes of perutzim and Kesheirim:

A. As above by derech, if there’s one kasher and 2 perutzim, you should be 1"nnn, since if
the kasher is asleep, you’ll still have a yichud problem. If there’s two kesheirim and one
parutz, you have room to be meikil.
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V. Eizer Mikodesh 5 has a huge kula that if you have a P17 12, you might not need to worry
about yichud when people are sleeping because they could see you if they wake up.

A. Shevet Halevi 5:202:1 says one should not be meikil based on this, as none of the
other poskim agree. Divrei Sofrim 388 + Gan Na’ul 4:37 say the same.

VI. Eizer Mikodesh 5 has a big yesod that although we worry about one person falling asleep,
it’s clear we’re never worried about that happening to two people. If you have 3 men at
night, it’s automatically 1mn for that reason. He suggests this is because even if someone
would be comfortable relying on one person staying asleep, no one is comfortable relying
on the fact that two people will stay asleep. Rav Moshe 4:65:20 has the same yesod in his
discussion of night time being allowed for 3 women and one man.

211N D'WIN DY N2 D'wi/Many Men and Women

I. Atleast for Sefardim, Rambam + SA 6 say that Nn27n D'wax DY N217n 0w is 1Mn. What'’s
the shiur? CM 7 raises a safek whether the number is 2 and 2, or 3 and 3, and these are the
two main shitos in acharonim:

A. 2 and 2: Bach, Taz 3 + Radvaz 4:207 think you only need 2 and 2; their main proof for
this is that if Rambam thought two men and many women were a problem, he shouldn’t
have said, “many men and one woman” and “one man and many women” are 11DK, but
should have given the bigger chiddush that this is true even when it’s many of one
gender with two of the other. Rather, it's \wa that 2 and 2 is always 1mn.

1. It's also clear that Smag held this way, as he thinks 1 man and 3 women is already
MmN, so the hetter he then says of N2 Dy N2 must be 2 and 2, or there’s no
chiddush.

B. 3 and 3: BS 8 + Chida (quoted in PT 5) hold this way. Maggid Mishnah says Rambam
learned this from the din of D'win "2 NIw» XK' D'WINN 121w Nin by a Chuppas
Niddah, and understood they’re all in the same room together. It sounds like you need a
total of 3 and 3. Rav Moshe 4:65:15 paskins this way. Gan Na’ul 5:1 says this is how
we paskin, although 2 and 2 is a big senif due to how many acharonim think that way (he
thinks you can be meikil in a sha’as hadchak for this shitah).

1. The other ra’ayah the poskim bring to this is that Rambam paskins that if you have
one woman with many men, it’'s a problem "D DN TNX DY NWK NnNY TV — it
sounds like he’s saying there’s many men and 2 women, but it’s 1mn only if one of
those women is the wife of one of the men.22

2. Chida (+ Gan Na'ul) also just notes that if Rambam meant 2 and 2, he could have
dropped the word “Na71n” and it would automatically mean 2 and 2. By saying na1n,
it sounds like he means 3 of each.

C. For ashkenazim, two kasher men is always 1M as long as they’re kesheirim. What if
they’re perutzim — does this hetter apply even for Ashkenazim in a case of perutzim
mamash?

1. CM 9 argues that if the men are (all) perutzim, nymi X120n that many men and
many women would also be MPN. BS 11 quotes this, and Chochmas Adam 126:5,
Chida (paskined in PT 22:5) + Shevet Halevi 5:202:2 are 1'nnn. Although sefardi
poskim are meikil (see Radvaz 3:481), Gan Na’ul 5:2 says it seems Ashkenazim

22 See Bach who argues there’s some Xn121 of this case over a normal case of 2 and 2, since you might
have thought we should say the couple is XN*>T 1Xn2. Later acharonim note this is a difficult sevara. Taz
answers differently that the Rambam means many men and one woman but it’s 1mn when that one
woman is a wife of one of the people there.
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should be 1"mmnn about this, although Rav Elyashiv is being quoted as being meikil
inaImy mpn.

a)

b)

The difficulty with this though is that we’re meikil for one man and 3 women even
when the man is a parutz (as he still can’t be bo’el 3 women), so how does this
make any sense? See Gan Na’ul fn. 10 who raises the possibility that here all
the women could be m>y21), but this doesn’t suffice since then permutations
where that’s not the case, like 3 men and 10 women, should still be 1. He
leaves itas a y''x.

R’ W. Similarly said the consensus of poskim is that we should be 1"mmnn about
this and not rely on 3 and 3. He quoted that Rav Willig has his own shiur of 5
and 5 since we have to draw the line somewhere.

Il. When you have 3 and 3, see Gan Na’ul (end of perek 5) who argues this is matir both on
the derech and at night, and we don’t require another Shomer. [Note that for Ashkenazim,
you’ll have a hetter already with 3 men and 1 woman, so you don’t need this kula.]

A. Ra’ayos to this by derech:

Rambam + SA never mention that the hetter of N21n DY N271N requires an extra

person when it’s on the derech.

BY is only bothered why Rif leaves out the din of derech requiring an extra man, but

not Rambam. Why not? Beis Meir + Tzitz Eliezer 6:40:15:4 both say that it’s

because there’s no MM KXpai for the Rambam, as he thinks multiple men will
always be DN even 1"y21. However, Gan Na’ul notes that if you needed an extra
person for the case of N2 DY N27N, you should still need Rambam to say it!

From the fact that this isn’t an issue, you see 717 doesn't require another person

B.

1.

2.

a)

when it’s already 3 and 3.

Gan Na'ul argues the reason for this is that the requirement to have another
person by the derech is only when it could lead to yichud deoraisah (if one of
two men leave, you have one man and one woman together). But when the
entire wwn is 1ON yichud 11217, there’s no gezeirah by derech.

(1) The issue with this is that we still should need this din in the case of wnn
T MRNOWY D), where if one were to leave you could have yichud
deoraisah, and Rambam + SA still don’t quote it there! Perhaps it’s because
there’s less of a wwn by the mr1win D'w), since they’re always worried the
other one will wake up / fake going to sleep / come back quickly from the
derech in order to catch the other woman they hate. See there that he also
deals with why it’s not relevant to a case with a tinokes as a shomer, as the
tinok won’t ever go to the bathroom alone, and so won’t lead to 'IXT TN

(2) Gan Na’ul thinks we can certainly be meikil though based on some sort of
sfeik sfeika — maybe the wwn of derech is only in cases that could lead to
yichud deoraisah, and even if that’s not the case, maybe 2 and 2 is already
rabim, so you don’t have a wwn even if one person leaves when you started
with 3 and 3. Dvar Halacha 9:16 + Nit’ei Gavriel 23:1 paskin this way as
well.

(3) [In contrast, Divrei Sofrim Os 70 thinks you might need an extra male and
female on the derech, but even he isn’t sure about this. ]

In terms of the din at night, all the above tzedadim lekula apply, but it’s even more L1wa

to be meikil here. The whole source for 3 and 3 according to the Maggid Mishnah to be
the din of D*waNN 121w NIn. There, we're literally dealing with nighttime and sleeping

and yet you see a total of 3 and 3 is the shiur to make it 1mn! Further, you can always

throw in the fact that the whole din of requiring an extra shomer is a chiddush of the
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Ra’avad and — although we do paskin like the Ra’avad — a handful of Rishonim
(including Mordechai, Smag + Ba’al Hame’or) disagreed.

Adjacent Rooms (1 TNn D155 1TN)

Rav Kahana says that if you have two rooms: one within the other, then if you have women
on the inside and men on the outside, N Dwn D'wunn 1*’X. However, if the men are on
the inside, then there’s a problem since a man wanting to leave will have to pass through
the women'’s section. A braisah (XN Xn*1nn1) teaches the exact opposite way of Rav
Kahana - that the problem is only when the women are on the inside since we are worried
that a man on the outside will slip inside, and no others would follow. In the reverse, there’s
no yichud since one of the other men on the inside might leave to the outside at any point.
If multiple men are on the inside, why is there a worry if one walks out into the women’s
room? There’s still another guy in the inner room, and he’s going to have to come out at
some point. Why doesn’t that make a hetter like 17/1n15 2’5 to prevent yichud, since
you know someone is going to walk into the outer room?

A

1.

Beis Meir (quoted in Shu”T RAE 100) proves from here that even if people could
come in, the hetter of 1”/N1Y a”’a is only if the door is literally open. Here that the
doors between rooms are closed, there’s no hetter.

a) We don’t paskin this way though (see separate section on 1”/n15 a’79), and so
we’ll need one of the other answers.23

Binyan Tzion 138 rejects the above Beis Meir and argues that closed doors are

considered 1”’N15 MNa so long as it’s possible that someone might come in.

However, in this case, there’s an understanding that the men and women are

supposed to stay in different rooms, and the man who sneaks into the women'’s

room is therefore confident that no one else will follow.

Chazon Ish (quoted in Dvar halacha 3:fn. 6): Argues that any time someone might

walk in, that’s just not a 1ND D1pPn, and has nothing to do with 1"N15 a”’a. The

hetter of 1"N15 8773 is even when you know no one will actually come in, but
despite that, there’s a psychological block from being nim since the door is
unlocked to the Rabim and thus they theoretically “could” walk in. As such, he says
our case must be that you know no one is coming in, and he explains the case is

D*NMDX IN D'1N MINY 1D WWN 1'RY 19181 MK

a) Divrei Sofrim 2:20 asks how he could make such an enormous ukimta in our
gemara. Rather the case is where you happen to know they’re busy and won’t
leave (business meeting, etc.)

b) Rav Greineman in Zecher Shmuel Kiddushin 81a argues that’s exactly what
the Chazon Ish meant. Not that they're actually sick, but just as a mashal — you
know with certainty that they’re unable to come.

c) What comes out is that the answer to the above question according to all the
Acharonim (Binyan Tzion, Chazon Ish, + Divrei Sofrim) is just that you happen
to be confident no one else will come in. If you didn’t have that conviction, it
would indeed be 1mn.

B. The gemara says that since Rav Kahana says one way and the Braisah the other way,
we go lechumra for both cases such that all permutations are MDN.

1.

The answer is very surprising. Yichud with 3+ people is 132117, so why not apply
safek 13277 lekula?

23 See Chida (in Sha’ar Yosef 4) for two other answers from his Rebbe, the D22 nana, that we don’t

paskin like.
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a) The Divrei Malkiel 4:102 points out that this is very similar to the Ran by
Pesachim 108 by the safek if leaning is required for the first or last two cups
that we lean for all four: If being meikil would necessarily mean you uproot the
din entirely, we say instead to go lechumrah in both places.

Il. At what point is there a problem?

A. Rashi + others learns the situation itself is M"DN as a preventative measure, as that’s
the Pashtus in the gemara’s lashon. However, Rambam 22:8 says it’s only 11DX when
“D'win 125 WX N ,DWIND 12D NN nwa”

1. The Tur + SA 22:6 paskin like the Rambam and Rema doesn’t comment. However,
the nos’ei keilim (CM + BS) quote shitas Rashi as if to say that we should be 1"mmMn
like him.

a) Although the Dvar Halacha 11:2 quotes that the Chazon Ish thought we should
be 1Mmnn about this, IM EH 4:65:17 says we can be meikil like the Tur/Rambam,
and we’re not worried about one being Poreish. [He says one should be 1"™mnn
like Rashi in a case of D'wan DY 1pDY, but see Gan Na’ul 6:6 who is meikil on
this, as is the Dvar Halacha 11:1]

lll. Does the same discussion apply with one man and one or two women - i.e., if you have a
locked house, one person is in an outer room and another in an inner room, is it yichud?

A. Lichorah the answer is L1wa that this is assur, and that’s also the Pashtus in the gemara
with Rav Bibi, that he and her being in different rooms (attic and area below) would be
an Issur yichud if they had access to each other.24
1. Another ra’ayah to this approach is that the Chida (Sha’ar Yosef 2) + Nachalas

Tzvi 22:9 both explain D191 D'w) + YINaN D'WIK is mutar until someone is poreish

(leshitas HaRambam) specifically because it’s like 1 of N2IN0 DY 0'W) NAN

D'WIN until then. According to this, it’s Lwa it’s assur with one and one, since it’s as

if they’re already in yichud.25

2. Along list of poskim argue or assume this way, including Chelkas Ya’akov 2:17:1 +
Rav Moshe 4:65:19. This is also ynwn in MB 239:Sha’ar Hatziyun 17 who is meikil
only when the door is locked. Rav Elyashiv also (quoted in Gan Na'ul 6 fn. 30)
paskined lechumrah. Shevet Halevi (quoted below) thinks we should be 1Mmnn as
well, although not because he thinks this is shitas HaRambam, but because we
should be 1"mnn for Rashi in a case of 1 and 1.

B. However, this actually isn’t so \wa.

1. The simple reading of Chochmas Adam 126:7 is that he thinks Rambam would be
meikil on this shailah, as he learns Rambam + SA think there’s no yichud prior
someone being poreish because it’s simply not a matzav of Yichud until all parties
are in the same room.26 However, he himself thinks that one should be 17"mmnn for

24 This is likely 91 on machlokes Rashi + Tosfos whether it was already considered Yichud when the
ladder was there, or was just a concern it would /ead to Yichud (as Rashi says); but we paskin like Tosfos
that 1'ya nbya is always a matir, which implies it was already Yichud in that gemara

25 Accordingly, you can have an Issur Yichud due to being in a house together — cut off from the 0211
outside — and an additional Yichud if someone goes into a room within that house where they’re
confident the others in the house won’t follow.

Other acharonim in the list of ossrim (like Binas Adam and Shevet Halevi) think that although it’s not

currently Yichud, we should be 1mnn for shitas Rashi that we're osser when one step away in cases of
77TNN DA% TN,

26 Some acharonim are madchik in his Lashon to say he was only meikil in a case of two separate
houses, but Gan Na’ul fn. 31 shows this is a big dochak.
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shitas Rashi on a deoraisah shailah (Binas Adam 18). Similarly, Chazon Ish Ishus

34:4 has a safek about this very question. Gan Na’ul notes support to this from the

simple reading of the Rema 192:4 by Chuppas Niddah who says just to keep the

Chosson and Kallah in separate “D*17TN;” although the contemporary acharonim

reject that one could rely on this (and argue Rema really means separate houses),

the Levush + a few others seem to have taken Rema literally.

a) What about Rav Bibi? Chazon Ish argues the story with Rav Bibi may have just
been him being machmir on himself, but there wasn’t really a yichud concern yet
since they were in different rooms. Alternatively, Rav Elyashiv 1:82 argues that
Rav Yosef was speaking and saying to get rid of the ladder so no one would
unintentionally go to the other’s room, but there was no Issur Yichud being
violated yet. The gemara then asks why he was trying to prevent an Issur Yichud
if it would anyways be 1"mn due to 1'ya n5y2, etc.

b) Dvar Halacha 11:1 paskins lekula that this is 11 (!). Some later Acharonim
also think Rambam would be meikil (such as Shevet Halevi 5:202:2 + Rav
Elyashiv ibid.), although they think we should still be 1"nnn for shitas Rashi in
this specific case.

In sum, the Chochmas Adam, Chida, Nachalas Tzvi, Chelkas Ya’akov, Mishnah

Berurah, Rav Moshe, Rav Elyashiv, + Shevet Halevi are all 1"nn in a case of 1

and 1. The Chazon Ish was P91Dn and Dvar Halacha is the only meikil. | think the

accepted psak is that we’re 1'nnn on this per the vast majority of acharonim above,
and it also seems inadvisable to be meikil about this. (R’ W. In shiur said you can
use this as a senif with other kullas, like an unlocked door to the 1”/n1, when dealing
with Yichud 12217.) This is in contrast to Gan Na’ul 6:9 who thinks me’ikar hadin one
can always be meikil even by cases of 1 and 1, since he thinks all we care about is
what the shitas HaRambam is, and is meikil N>*nn2% (in 6:10) in cases that would
only be yichud 12277 at worst.

a) In cases of one man and two women, Gan Na’ul fn. 10-11 has what | think is a
very bad diyuk (which he invokes multiple times): Chazon Ish and Chelkas
Yaakov 2:17 say that Rambam is meikil only when there’s Nna1n people, but
he’d be osser if it were 1 and 1. Gan Na'ul argues you see they think it’s \1wa
it’'s 1M when it’s more than 1 and 1, e.g., 1 man and 2 women. However, this
seems unlikely, and they were really just saying, “it’'s MDX when the number of
people in the house would be an Issur Yichud,” and not just that 1 and 1 is a
problem. The Gan Na’ul's argument only makes sense within the Chochmas
Adam who is mechalek between '"71INT + 132717 TN,

IV. However, if the man and woman are in different rooms, and the woman locks the door
between them, this suffices to matir the Issur Yichud (Kovetz Teshuvos 5:194, Divrei
Malkiel 4:102, Shevet Halevi 5:202:2 + Chazon Ish 34:2). Even when the man locks the
door, there’s room to be meikil at least on Yichud 11277 or with other tzeirufim, per Salmas
Chaim 717 and MB in Sha’ar Hatziyun 239:17.

A. See separate section on this topic in the “hetterim” section to lock the door, based on

A

the sugya of 1212 "minNn XKAIT1pw.
Different arrangements of 1TNn D1a% 1TN:
If two rooms don’t directly connect, and each one has its own exit, it’s not an Issur
Yichud, even if they connect through a middle room, e.g. two hotel rooms next to each
other which connect to a hallway, or two apartments which have a joint, locked hallway
to the outside. This is 1M even if there’s no one else who uses the hallway but those
two rooms, as lema’aseh it’s not a 11¥*M M1a (Chazon Ish 34:1 [beda’as
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haRambam?27], Tzitz Eliezer 6:40:8 + Divrei Sofrim 75). Despite this, Shevet Halevi
3:180:3 + others note that even if it’s technically 11, one should try not to rely on it
since it’s not a good idea.

1.

However, two rooms are only considered separate so long as there’s a door
between them and it’s closed. If it’s open, or there’s no door, it’s considered one big
room (Dvar Halacha 11:3, Divrei Sofrim 78 + Pesach Habayis 8:6).

Furthermore, although there’s no Issur while they’re in their own separate rooms,
they still aren’t allowed to be alone in the joint hallway (locked to the outside) as
then there’s certainly an Issur yichud.

. Chazon Ish 34:1 has an even bigger chiddush, that even if two rooms connect to each

other, so long as both of those rooms have their own exit (like in connected hotel
rooms), MDNY N2 1)1 'K, since it’s not a 1¥'™ "M1a. This would be true even to sleep
in such a house, and even if both doors to the outside are locked! Dvar Halacha 11:5,
Pesach Habayis 4:6 + others all paskin this way.

1.

2.

Once again, even if technically 1mn, this doesn’t seem like a good idea, and
another solution should be sought if there’s a chance it could lead to a :won.

Gan Na'’ul fn. 48 quotes Dvar Halacha pg. 215 in the Hosafos, who quotes a letter
from the Chazon Ish, where he was meikil in the above case even if the two rooms
also connected to a joint hallway on one end. Despite that there’s a 11X M4
there, since they can each can take the other exit, it doesn’t have a din of mma

Ny M.

Hetterim in Hilchos Yichud
Ba’alah Ba’ir (81a)

Kiddushin 81a: qD1 27125 Y5p X 1212 27 ... TN DIwN PYRIN 'K 1WA NYYa 11321 NN
DIYN PWAN 'K 1Y NYYIA 1127 MK KM L1200 MNN KT 1P nd N XNaM 7107 N2
"2 RDM NI NPNAIYT 221 11 IRY ?2Tinm

A. Rashi there says Ba’alah Be'ir isn’t a 1n'n, but rather just a 1va from Malkus if you did

it. (There’s an issue that we don’t give malkus to an eishes ish. See Hagahos HaBach
that he’s explaining according to Mar Zutra, who we don’t paskin like, and Taz on 22:8
for another answer.)

1.

Where’d Rashi get this from?

a) The Radal says he probably thinks this way based on the Nw5 of wenn N
rather then 1>1mn. The issue with this is that the next gemara with Da% 17N
1TNN has one case which is MDN and the other that’s 1NN, and uses the same
Lashon of “Mn» mwn Pwenn 1’N” to describe this.

b) Chida (Sha’ar Yosef 3) argues this understanding is an outgrowth of Sukkah
25b, which says there’s a yichud concern if a chosson were to go relieve himself

27 He himself appears to have been 1"nn about this in a letter printed by the Dvar Halacha pg. 215.
The Gan Na’ul 6:fn. 58 suggests that this is because Chazon Ish leshitaso thought one should be 1"nnn
for shitas Rashi, and even though there’s no current Issur for the Rambam, Rashi would still say we’re
concerned the man is going to try and enter the woman’s room, V’’x1.
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and his 1mavw would be left with his kallah in the sukkah, despite that there’s
obviously 1"ya nby1.28
2. See Avi Ezri Issurei Biah 22:12 who argues beda’as Rashi that it’s still an Issur

deoraisah, while Chochmas Adam (Binas Adam 17) says it’s only an issur 11277.

B. Tosfos + almost all rishonim disagree based on the gemara’s ensuing story where
Rav Bibi (or Rav Yosef) said to remove the ladder connecting Rav Bibi to Rav Yosef’s
wife. The Gemara then asks: “But wasn’t there 1°yva nbya?!” If there was still an DN,
then of course we still want to avoid that MD*N! As such, Tosfos argues it’s hetter gamur.
1. The defense for Rashi, as explained by Pnei Yehoshua, is that he’s leshitaso: he

says that the point of removing the ladder is: “T1) XOW *2'2 amMnNnN KT pw

Tn»nNM.” Thus, Rashi thinks there isn’t an DX of Yichud yet while Rav Bibi is still

in a different room/floor, but Rav Bibi thought being one step away from Yichud was

also problematic (like Rashi interprets by 170 D145 17TN), and therefore said to
remove the ladder. Then, the gemara’s question is “but isn’t Ba’alah Be’ir enough of

a 1n'n to negate the issue of being one step away?”

a) Thus, Rashi thinks actual Yichud is DX 5ax Ma with 1°ya Nby2a, but that when
in a different floor/room, there’s no formal yichud, although it’s still MDN due to
being so close to Yichud. 1"ya nYya is enough to end a wwn of being one step
away from Yichud.

(1) For other answers, see Radal who says if the husband mamash there with
her, Rashi agrees there’s no Issur, but if he’s just in the city, there’s an Issur
13217. Taz 7 gives a different bwa that Rashi really agrees it’s totally 1mn,
but used the Lashon of 175 1'X to dispel a different X’ 11 — see there.

b) The Rambam 22:3 thinks there’s no malkus by Yichud with an Eshes Ish, so he
can’t learn like Rashi that Ba’alah Be'’ir would prevent Malkus, but must think it’s
1NN gamur with ba’alah Ba'ir. This is how we paskin in SA 8 (although Bach
thinks we should paskin like Rashi, and the machlokes is mentioned by CM 11 +
BS 12). The vast majority of poskim (including IM 4:65:7 + Shevet Halevi
5:203:1) say we accept the psak of the SA.

(1) Interestingly, Yad Rama Kiddushin 81a says an y11¥1 7w DX should avoid
relying on 1°ya nbya.

Il. Why is 1°ya nbya a hetter?

A. Rashi writes "NX XNwn Yyan »anpnT; i.e. you're worried that the husband is actually
about to come.29 It would seem this would only be a hetter if this is a reasonable
possibility then.

B. However, Rambam explains N5y Nbya nnxw nan. Is this disagreeing with Rashi?

1. Binas Adam 126:27 thinks Rambam holds like Rashi that the N">y Sya1 Nn'X means
she’s worried he’ll come in.

28 The Acharonim answer for the other rishonim that a) this is because 1"2'2v1w are often D2 N215 D, b)
that one should be more 1™mnn in a makom of M12w, c) that the ND2N N1 in their times was outside
the city or d) that we paskin like Rava in that gemara, who rejects Abayei’s Yichud concern, potentially
because 1"ya1 NYya is indeed a bona fide hetter.

29 For Rashi, you have to explain what the chiluk is between pesach pasu’ach and 1'ya n5y2, since
lichorah ba’alah ba’ir is just the same as mina Nna. It could be that 1'ya Nbya requires a lower threshold
of expectation that he might come in than you have by a’’a. Alternatively, mina nna is only when there’s
a certain number of people who might come in (see below for more on this) while 1'ya nbyais a
chiddush because it’s a fear of just a single person.
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2. However, Yad Eliyahu (quoted by Chida in Yosef Ometz 97) thinks this is subject to

the machlokes Rashi + Rambam. According to Rambam, even if she knows he can'’t
come any time soon, there’s a psychological umdena that whenever the husband is
in town, a woman won’t come to sin.30

On the opposite side of the Chochmas Adam, Chida (ibid. + Shiurei Bracha 22:1)
thinks all Rishonim would be matir this, and even Rashi agrees to the Rambam
about this.

lll. Details of the hetter:
A. Does the husband need to know where his wife is?

1.

PT 7 from Chochmas Adam says Ba’alah Be’ir only works if she’s in her home (i.e.
that there’s a possibility her husband would come), but not if she’s in a place her
husband would never walk into. This seems to take Rashi’s perspective on the Issur.
In contrast, Chida Yosef Ometz 97 + Yad Eliyahu thinks there’s a hetter any time
the husband is in town automatically, even if he doesn’t know where she is, in line
with the Rambam.

Lema’aseh, this is still a machlokes:

a) Shevet Halevi 5:203:1 + Chofetz Chayim in Nidchei Yisrael 24:6 paskin
lechumra. Rav Moshe EH 4:65:7 seems to take Chochmas Adam’s position as
well, as he thinks there’s no hetter of 1°va nN5va when the husband is locked in
jail, and quotes Chochmas Adam as support. [Although see Gan Na’ul 9:12 that
some poskim think a jail is worse since he’s forcibly restrained and the couple
isn’t even living in the same home on a daily basis.]

(1) Rav Moshe 4:65:21 notes that even the Chochmas Adam would be meikil if
she’s in a place where the husband knows to check if she’s not at home (e.g.
she always goes to a neighbor’s house to hang out when she’s not home).

b) However, many others, including Chazon Ish (quoted by Dvar Halacha 7:2),
RSZA (in Tap:a 512 X5 1ndW), + Pesach Habayis 2:2 are meikil.

¢) Gan Na’ul 9:9 paskins one can be meikil on a 13277 shailah, as well as on a
deoraisah if there’s a 71, as the majority of poskim are meikil. [He doesn’t
quote Rav Moshe though, so not sure I’'m comfortable relying on this for a
deoraisah shailah.] The simpler Eitzah is just that a woman should always tell her
husband where she is in such a situation to avoid the machlokes.

B. Similar to the last question, what if the husband is in the city, but she knows he’s not
going to be able to come home right now (e.g., she recently FaceTimed him and saw he
was in his office an hour away)?

1.

As mentioned, Binas Adam 126:27 thinks Rambam holds like Rashi that Yya nn~
DY means she’s worried he’ll come in, so this is assur. The Chida holds the
reverse that everyone holds this will be 1mn, and Yad Eliyahu (quoted by Chida in
Yosef Ometz 97) thinks this is subject to the machlokes Rashi + Rambam.

The same list of poskim who are meikil on the last shailah are generally meikil on this
one, and the machmirim there are 1"mnNn here — e.g. Nishmas Avraham 22 quotes
RSZA as being meikil, and Rav Moshe 4:65:7 is 1"nnn. Rav Elyashiv in Kovetz
Teshuvos 2:75 is also 1"mnn. However, Rav Moshe + others spell out that this is
only when you know he can’t come back — if work is a little more flexible or there are
times when he could come back quicker than expected, you still have a hetter.

30 See Gan Na’ul fn. 3 for a discussion about the relevance of this umdena today, and that we don’t
assume it’s impacted by women’s improved status in society over the centuries.
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3. Some poskim, like Minchas Yitzchak 9:142:1, say to be meikil only in conjunction
with leaving door unlocked even if not expecting anyone.

a) Lema’aseh, it seems one should try and be 1"mnn, but has room to be meikil on
a 1)177, as well as in conjunction with unlocked door. [Many poskim, including
Rav Elyashiv 2:75 (+ in He’aros to Kiddushin), Rav Moshe 4:65:7+21, + Tzitz
Eliezer 6:40:7:6, are meikil as long as there’s still a 1N wwn that he’ll come
now, such as if he’s in the middle of shacharis, at kollel seder, or could
theoretically come home from work early.]

C. There’s a discussion if one is worried that their husband would come at any moment,
but he started outside the city (e.g. he comes home at some point from outside the city)
if you have a hetter. Chazon ish (quoted in Dvar Halacha 7:3) is meikil, while R’
Shternbuch (in nNawna na%nn 15:fn. 51) is osser. Gan Na’ul thinks one should be
1MMnNn, but lichorah it’s mistaber like the Chazon Ish.

D. Whenever you have a hetter, it’s clear this is matir what would otherwise be actual
Yichud. As such, even if she locks the door and the husband doesn’t have a key, it would
be matir. The hesber for this (if you think it’s a concern of "nx Xnwn) is that if he comes,
he’ll knock on the door and become suspicious if she doesn’t open it up quickly and
there’s someone there.

1. See Gan Na’ul 9:3 who quotes Dvar Halacha 7:2, Pesach Habayis 7:2 + others
who all say this.

E. Does the hetter exist if the husband gave her permission to be alone/speak with this
other man?

1. The Chochmas Adam is quoted by PT ibid. as saying that if the husband gave her
permission to be alone with this person or to go to that person’s house, there’s no
hetter because there’s no Nbya nn~.

a) This is a big chiddush, since why wouldn’t she be afraid of being caught in the
act of Zenus? Chochmas Adam in Binas Adam argues the hetter is specifically
lest you get caught having yichud after the zenus, but not a concern lest they
catch you having zenus. He argues this because of the din of N2 D125 — why
should that ruin the hetter if obviously the husband would be upset if she’s having
biah even with someone who is N2 Da115! It must be that her general concern
isn’t about being caught in the few minutes it takes to have biah, but in the
aftermath, and is generally worried the husband will be 1910 her and figure out
what happened if he finds she was isolated with another man.

(1) See RAW 1:86:7 who calls this a dochak, and notes the reason libo gas bah
is MDN is just because the MDY NSy Nn'X is counteracted by the closeness
they already have together, such that they might decide to do the aveirah
despite 1°ya nNbya. Fundamentally though, the fear is always about being
caught in the act of N2, not the Yichud afterwards.

(a) Gan Na’ul comes to the same conclusion, and notes the story with Rav
Bibi where the gemara asks “wasn’t it 12y2 N5y1” seems to be a direct
stirah to the Chochmas Adam. The gemara is asking that such a hetter
should exist even though Rav Bibi was in Rav Yosef’s attic with his
permission! See there for possible defenses, none of which are very
satisfying. Rav Moshe 4:65:18 is also meikil if there’s a need.

F. If a woman thinks her husband is in town but he’s in fact not — and the man with her
knows that to be the case — do they have a hetter to have Yichud?
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1. Fundamentally, the hetter of 1°ya Nby21 is a hetter relating to the woman'’s state of
mind (this is clear from Lashon of Rambam + SA that it's N*>y NYy1 NnN).31 As
such, RSZA (91:22 + in his haskama to Dvar Halacha) argues that this should be
1Mmn since lema’aseh she has N>y NYya Nn~. He adds that even if the other man
were to tell her that the husband isn’t in the city, she wouldn’t believe him. He writes
this Lashon with hesitation (belashon “1p210n”), but leans towards the above tzad.

2. In contrast, Rav Elyashiv is quoted as being osser, with the hesber being either that
it’s a lo plug chachamim and only applies when the husband is actually in the city
(harder sevara) or that we have to be concerned she’ll believe the man in the room
with her iffwhen he tells her.

a) Gan Na’ul 9:21 paskins lechumrah, as what would stop the woman from
believing the man if he could convincingly say where the husband is? Lichorah,
this is a good sevara.

b) However, it seems in a case where both the woman and the man there
incorrectly think the husband is 1'y2, the husband has no m1»nk to tell her the
truth, as the hetter certainly exists due to their (incorrect) expectations.

G. Ba’alah Ba'ir helps even for someone who is D'wan DY 1pDY and even if she’s a N¥119;
see Rashash Sotah 7a by a Sotah that 12ya n>ya2 still helps. However, Gan Na’ul 9:42
per Shevet Halevi 5:203:1 recommends one be 1"nnn if the woman knows her
husband won’t be coming home.

H. Is there a hetter of ba’alah ba’ir when with a non-dewish woman? l.e., does her non-
Jewish husband being in town create a hetter to have Yichud with her?

1. Eizer Mikodesh 22:3 (end) sounds like this works, and the basic sevara is that non-
Jews are equally or more makpid on their wives than Jews are.

a) She’arim Hametzuyanim Behalacha 152:KA:4 says one can be meikil "NIpKX2a
but not myapa.

2. However, others (see Tzur Ya’akov 16) understand him to mean that there’s a hetter
because the husband is nny, i.e. right there with her, but there’s no hetter just
because he’s 12ya.

a) Dvar Halacha 7:21, Divrei Sofrim (Emek Davar 530), Chayei Halevi 78:31 +
others (mentioned in Gan Na’ul fn. 119) are 1"nNn as well.

b) Gan Na’ul 9:44 thinks one can be meikil, but has some strange sevaros that the
nochri might kill you if mezaneh with his wife. | think it’s more mistaber to be
1"MnNnN about this, especially considering that infidelity carries much less of a
stigma in the non-Jewish world currently.

IV. There’s a discussion about what counts as “married” with respect to the hetter of ba’alah
ba’ir. See the end of Gan Na’ul Perek 9 for details.

A. The summary is that people who live together but aren’t married don’t have such a
hetter, while two Jews who are even civilly married do have a hetter when she’s worried
her husband could come any moment, etc.

B. If two people are halachically married but plan on getting divorced, there’s no hetter. If
they’re fighting but still holding out they can save the marriage, the hetter still applies.
All these require NyTN Mp v and a shailah.

1. In all these 1Mn cases, one should only be meikil if there’s really a concern that the
husband might come, but not if just relying on the n"vav nn'~X understanding.

31 See Gan Na’ul fn. 57 + 58 for an excellent discussion of the Rishonim on this issue. There are
Rishonim (like Yad Rama) who sound like the hetter is T¥n the man, but they’re the mi’ut, and not how
we paskin.
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What Defines a City?

|I. Size doesn’t matter:

A

B.

Assuming she doesn’t know exactly where her husband is, Eizer Mikodesh on 22:5
says even a huge city (n'2102x2 N1 M) has this hetter. Chazon ish (quoted in Dvar
Halacha 7:21), Rav Ovadya + others all say that Tel Aviv is one city. This is also ynwn
from IM 4:65:7 who says New York City counts as one city. Cf. Shevet Halevi 3:180
who says one should be 1"mnn if he’s known to work somewhere far away my»apa.
Rav Shternbuch in Teshuvos Vehanhagos 5:331:3 has a surprising shitah that the
shiur is 20 minutes, but he’s a da’as yachid.

Il. What differentiates one city from another?

A

Toras Hayichud 7:9 from Rav Elyashiv says it follows Lashon Bnei Adam, which is

mistaber since it’s about some inherent feeling the woman has when her husband is in

(what she considers) the same city.

R’ Moshe Shternbuch in Nnnawna Nna%nn 15:23 argues it’s based on the boundaries

the local government is assigned to govern, and once the authority changes, that’s no

longer considered 1"y \mN2 (lichorah this is less mistaber).

The Steipler in Kraina De’igressa 2:122 thought Bnei Brak and tel aviv were like one

city because there’s no break between the two of them. That’s also mistaber as you can

argue there’s N9y NYy1 Nn'N there too. Nishmas Avraham 22:8 quotes the same from

RSZA.

1. Gan Na’ul thinks we should follow Rav Elyashiv’s shitah, and can be meikil for The
Steipler + RSZA in a sha’as hadchak.

Libo Gas Bah/ na px1ad

I.  The gemara’s conclusion is that when you have N1 D 115/an extra level of closeness
between them, there’s no hetter of ba’alah ba'ir.

A

B.

This is paskined by most Rishonim and SA 22:8.

1. Surprisingly, the Rif and the Rosh leave this out.

a) Some (Kissei Eiliyahu 22:2) have argued that this is because they think n>ya
7'ya is still MK but just not lokeh (like Rashi), but this is hard to say, since
Tosfos haRosh explicitly rejects that bwa, and Tur understood (in Kitzur Piskei
HaRosh) that the Rosh thought ba’alah ba’ir was a hetter from Yichud as well.

b) Others (Pnei Moshe Mareh Hapanim 22:10) think they understood that D2 125
N1 was Rav Bibi’s personal chumrah, and we don’t accept that it makes a
difference. However, this is still a da’as yachid, and we’ll follow the psak in SA
against whatever bwa we give in the Rif + Rosh.

Why does N1 D125 ruin the hetter?

1. Presumably, the fact they’re so close just ruins the protection offered by the regular
fear-factor that’'s added. For Rashi that she’s afraid he’ll walk in, this is a little harder
to understand, but could still be the same general idea, that she’ll do something
against her better judgement.

2. [Cf. Binas Adam who understands this completely differently, that the concern of
ba’alah ba'ir is that the husband will see them having yichud, and N2 D115 ruins the
hetter because the husband wouldn’t mind if they were Tna.]

Il. What’s the definition of Nna pa115?

A

B.

Rashi says Rav Bibi and Rav Yosef/his wife were N1 15y1; unclear exactly what this
means.

Rambam defines it as they grew up together or are related. The basic idea is the same
that they have a closer relationship than two stam men and women.
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1. The geder for all this is very unclear though — when do two men and women who
have some level of relationship become N1 ©a? Many poskim mention this lack of
clarity, and note that it’s "on in metzius of how close the two are, and often requires
a DON N>'NY — see Chayei Halevi 78:27.

C. The Aruch Hashulchan 6 says if the two do business (or work) togethers?, it's also 125

N1 D)

1. The Tzitz Eliezer 6:40:12 + Dvar Halacha 7:17 wonder where the ARUH got this
from and disagree. They think that if it’s not an affectionate relationship, then it’s not
considered N1 D125

2. Shevet Halevi 5:203:3 says that although in sevara there should be a chiluk, we see
nowadays that men and women in the workplace can have a close relationship and
that one should therefore be machmir about this.

D. Rav Shlomo Zalman (Nishmas Adam 22:1) says a family doctor is N2 Da125.

1. He was talking about a n'a X1 (house call doctor) though, and others have argued
(like R’ Greineman is Zecher Shmuel) that a doctor at a hospital you visit wouldn’t
be considered N1 D).

E. Gan Na’ul gives examples of close neighbors, and ba’alei teshuva with women they
were previously close with. Dvar Halacha 7:15 defines it as people who help and do
favors for each other when they need it because of their closer relationship.

Wife Nearby (N mwn 1nwN) + is There a Hetter of Ishto

Ba’ir?

I. SA 3 from Kiddushin 80b spells out that so long as a man has 1y 1NWK, there’s never an
Issur Yichud for him to be with another woman, since \NMNwN 1NWKN. However, this hetter is
true only for married Jews, not non-Jews.

Il. What'’s the hagdara of “mny”?

A. Tzitz Eliezer 6:40:12:12 + others say as long as she’s in the same home, that suffices.
She doesn’t need to be literally right next to you.

B. Tzitz Eliezer ibid., + Dvar Halacha 6:4 say this is 1M even for the man to lock the
door with this other woman (e.g. if he’s a doctor), since his wife might still try and figure
out what’s going on. Gan Na’ul 10:3 also notes Rav Moshe 4:65:4 would certainly be
meikil as he considers locked doors which one would have to open if another knocked
as 1’n1Y mna nna. Although regularly that sevara is hard to understand, in this case,
it makes a lot of sense.

lll. Beis Shmuel 22:22 writes that 1'ya1 1nWNK is a hetter as well. Prisha YD 245:2033 sounds
this way too. ARUH 22:15 paskins this way (even if you’re teaching in a different house)
and explains this is true so long as the concern of Ny 521 1"OX NX1an applies. [Vnwn that if
she wouldn’t come, there’s no hetter, unlike by ba’alah ba’ir according to some.]

A. Maharasham 4:148 is unsure about this and argues we shouldn’t be meikil misvarah,
since there’s more of a fear of the husband than the reverse.

82 /NN11D1 IMDN MY 7Y 112N NPR OND o’

N7 1D NYT N Nwna 3

NN PIY PRT AN MDD MIYNN 2" P13 0"2NTN AN .11 M1 N MY XY AR PRY M ()
2" 172D <MD YN 12K212227 2701 9"V 1MIpNa TN KM NN K KON 1aDN N2 Y MY NN
:5V2N YYX TN N12Y NWKRN TITTI9ER NAN DINNA RNWT 7NN DN W2 INY INWRT 1) DYLM
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1. Dovev Meisharim 1:534 is surprised Maharsham doesn’t quote Beis Shmuel and
concludes that if it’s yichud with two women, since yichud is 13217, one can be
meikil like the beis Shmuel due to 1"ya 1nwN.

2. Rav Moshe 4:65:6 rejects the hetter of the Beis Shmuel, and says it’s only a hetter
when the wife actually there in the house (1ny 1nwWK). Meiri 80b + Eizer Mikodesh

22:5 sound the same.
3. Note that the poskim who are meikil here (even if one were to rely on this as a senif)

are only meikil if it’s actually 7w the wife might come home at any point, but not to
the extent that we’re meikil by 12ya nya due to an "yav nn~.

Pesach Pasu’ach Lirshus HaRabbim

. Kiddushin 81a + SA 9 say no yichud problem when Pesach Pasuach Lershus Harabbim.
However, there’s a fundamental machlokes what the definition of M1na Nna is — does this
mean it needs to be just unlocked or literally open?

A. Pischei Teshuva 22:8 quotes Beis Meir + RAE (in Shu”T RAE 100+101) who both say
the door has to be open, not just unlocked, and Gan Na’ul fn. 5 notes the Yad Ramah
on Kiddushin 81a + Ri Milonil there say the same.35 This is the psak of Shevet Halevi
5:203:4.

1. One of the biggest supports to this shitah is that the din of 1TNn 0"4a% 17N, where
you can have Yichud if a man goes into an inner room with women, implies that there
isn’t a din of 1”’N15 9”7 a despite the fact that the outer people are certainly able to
walk into the inner room. The same is true about the reverse case. The Beis Meir
argues that this clearly implies that a closed but unlocked door is still an Issur
Yichud.

a) The dechiyah must be that for whatever reason, the DTN nn know that those
people on the outside won’t be entering (as mentioned in the notes there). See
below for more on this as it relates to 17’15 a”a.

2. Within this shitah, Gan Na’ul fn. 5 notes there’s two sevaros given for why it's matir.
Ri Milonil, Chida, Beis Shlomo + others sound like the hetter is specifically
because someone could look in and see you without entering. However, Ramah +
Rav Moshe (quoted in Mesores Moshe 3:33) say the hetter is because it’s so easy
and likely someone would enter once the hetter is ajar. The M3 Xpai is how open
you need the door to be.

NN'D X pHN ONwn 1T 34

2NN PNNY R 1WA XN TNNND INN YW INYKRY P11 D'WIN Y Hyan PRY 0 DT Y™ t'an
12"9] NN 9pon DWW 1"2 "D 2") "D YNIMY N'AN XANY NN 2ad XNT,Y")N DTN N2an Y 1NN ')
"N NAYT N"92 2"YIN M2 PTRT W] .My 1ya NHYIA NI NN YA INYNRT NN [T'N NN 'Y
NN PRY NIMY NNIMY PR NOYA5 NIMY NWNRT 7' NN ) XNYL IRNNM ,O"M aNdw [DaN n'T]
NIYTTINIMYN INYN DX MIPY NOXRTIF YT RIANY [N'Nya 2and n"1) n"w "D n"Iix "11 " mdy

1N, N OXYI NP "D TN 0"YAnn DAty ['n N 'L YD 2N K NMwa 08K nanp
DW1 YN N'an M2 XN XOW V"X ;1Y NHYI p1 D"wa 12°¥N0 KOT,1WA INWNL YpnY PRY 11X'pa
5" mwn qpon

35 The diyuk is from the fact that Yad Ramah explains the din of 1’115 a’7a that “mnaT Xaim.”” Minchas
Asher 1:86:6 quotes rejects the diyuk in Yad Rama since the same word is used in the gemara, and we
still have a machlokes. However, he seems to have missed the hechrech - it’s not the translation of “Nim
mnaT,” but from the fact that he had to write that in explanation of 1/N1% mna nna implies he’s trying
to say it needs to be wnn ming, since if that weren’t the case, he shouldn’t have said anything at all.
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B. However, Shut Harashba 1:1251, Radbaz 1:121, Rabbeinu Yonah in Sefer Hayir’ah,
+ Mabit are meikil, so the Binyan Tzion + most poskim paskin unlocked door is
sufficient. See Gan Naul 8:2 for a list which includes the Steipler, Chazon Ish, + Rav
Elyashiv, and that this is ynwn from Rema 11:1 as well. Chazon Ish is meikil so long
as there’s other senifim lekula as well.

1. Much of the discussion revolves around the Teshuvas HaRashba (above) who says
211 M2 NN TY TN 01 PR DINKRY MNoT Naan.”” Beis Meir argues there’s a
ta’us Sofer and should say “Mmp? Nt 'N,” as the first versions of the BY quote it this
way, and RAE agrees to this XD1a. The later acharonim are all bothered, since that
hagah doesn’t read straight in the Rashba at all, and doesn’t explain how you could
read the Rashba as being on their side. Gan Na’ul 8 fn. 5 quotes that in the new
Shu”T RAE, they bring a picture of the original handwriting of the Rashba who wrote
“In nr R’

C. Assuming we’re meikil for this, poskim (Dvar Halacha 3:3, Dovev Meisharim 1:5 +
others) all say the same is true if the door is locked but there are n'an 32 who have a
key and could enter anyway, so long as it’s possible those people might be around.

D. Rav Moshe 4:65:4 is wTnn that you have a 1nn of pesach pasuach even when the
door is locked since you are socially required to open the door when someone knocks or
rings, and the person knocking would notice something is strange if you didn’t answer.
However, the contemporary acharonim are X>ann about this, since there’s many good
reasons someone might not answer the door, and we don’t rely on this even as a senif.

Il. Assuming unlocked door suffices me’ikar hadin, is that true only when people have reshus
to enter / are known to enter without reshus, or even when no one has reshus to enter and
you don’t expect anyone to walk right in?

A. Rashba’s (ibid.) lashon is that they’ll enter without reshus, but it’s unclear if this is
talking about a metzius where you’d never expect that to happen practically, or if this
was somewhat of a norm. Chazon Ish is quoted by Dvar Halacha 3:2:6 as being meikil
about this entirely, as there’s always an 021 Nn'X that someone could (theoretically)
come in, even if it’s never happened before.36 Some others, including Rav Ovadya (mipi
hashmu’ah — see Gan Na’ul 8:3), are meikil as well.

1. Tosfos Shabbos 13b implies this as well: They say w5 11055 avoided Yichud with
Michal through Pesach Pasu’ach Lirshus HaRabim. It sounds like even at night
when no one was awake this worked, which lichorah is a ra’ayah to this shitah.

B. However, Radvaz 1:121 argues there’s no hetter if you don’t expect anyone to come in,
and quotes the Rashba as supporting him; he clearly understood Rashba was dealing
with a metzius where people sometimes enter without reshus. Minchas Yitzchak 7:73
says it’s wa that if people definitely won’t come, it doesn’t help, and this is clear from
Rav Moshe 4:65:5 as well. Dvar Halacha 3:2 paskins this way, and Halichos Bas
Yisrael 8:fn. 16 quotes the same from Rav Elyashiv + R’ Scheinberg.3”

36 Many note that Chazon Ish is leshitaso in his understanding of both ba’alah ba’ir and pesach
pasu’ach, that both create a psychological block from doing zenus. This is true even without the
practical concern or likelihood that the husband or someone from outside would actually come in. In
contrast, Rav Moshe is leshitaso that the hetterim are just practical: If the husband might come in or
someone might come from outside (see 4:65:5), only then is there a hetter.

37 See Shu”T Minchas Asher 1:86:6 who argues against those who say to be more 1"mnn nowadays
that people rarely enter a home without knocking first. He says there’s no reason to think the metzius has
changed, and quotes Gemaras in Pesachim 112a + Niddah 16b that say one is mechuyav to knock on
a door even to one’s own home before entering! He comes out arguing that one can be meikil as long as
it's possible someone could come in without reshus, like the Chazon Ish argues.
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1. To answer the ra’ayah from Tosfos, you’d have to give the (dachuk) bwa that PT
quotes from the Chida that Palti lived in a place where there was constant traffic at
all hours of the night, and even that there was a chance someone might come in (!).
Alternatively, you’d just say we don’t paskin like that Tosfos, and follow the Radvaz,
although it would be strange to be machri’a like a Radvaz against a Tosfos.

2. R’ Wiederblank said the minhag is to be 1"nnn unless the door is a little open or
there’s a chance someone might actually walk in (i.e. we don’t rely on the Chazon
Ish N5 Mn2%). Gan Na’ul similarly says this is the ikar dei’ah.

C. See Gan Na’ul 8:9 from Dvar Halacha who says that to be 1'nnn for the Radvaz’s
shitah that you need to expect people to come in, if you otherwise wouldn’t expect it,
you can hang a sign on your door which tells people they’re welcome to come in
without reshus.

D. Similarly, one can ask a friend to come over at random times and without reshus (Dvar
Halacha Hosafos pg. 188). Some recommend to do so to two neighbors and not just
one (Teshuvos Vehanhagos 2:657:2). This works so long as there’s a reasonable
chance they’ll come, even if they don’t end up doing so (see Gan Na’ul 8:11 from Nit’ei
Gavriel + Halichos Bas Yisrael).

PT 9 from Kenesses Hagedolah, followed by a long list of acharonim, argues this hetter

is only if people are awake at that time that they might actually come by the door. Different

poskim gave different definitions for how late this is based on the metzius in their time +

place. Lema’aseh, it’s "on on locale and what’s normal — are people walking through the

streets/hallways at that time?

A. This is the accepted psak, although it should be noted that Tosfos Shabbos 13b above
seems to disagree and is matir in all cases.

B. A window or door that’s mamash open to the reshus harabim is matir at all times
though, since one always fears that someone might pass by and see. This is true so
long as the room one is in is well-lit so people can see inside (Radvaz 1:121, Dvar
Halacha 3:35 + Tzitz Eliezer 6:40:11:2).

Even when you have a hetter of mina nna, if you’re in a place that even if someone were to

come in, they wouldn’t find you, or in an area like a n211n that no one would ever think to

enter, there’s no hetter (Radvaz 1:121 + Blnyan Tzion 138).

A. Similarly, although poskim are meikil that you don’t need to be in the room right by the
door (Dvar Halacha 3:9, Eizer Mikodesh 22:9 + Binyan Tzion 138), one still has to be
in a room that someone might enter into after opening the door. If you’re in your private
bedroom or upstairs where guests never enter, this would be 11DX (Teshuvos
Vehanhagos 2:657, Toras HaYichud 5:10). If there are other Bnei Bayis you’re relying
on, and not just guests, this would be mutar, as the people living there would obviously
walk around their own home (Gan Na’ul 8 fn. 39).

1. Shevet Halevi 6:191:3 notes there’s no hetter if you have a warning before
someone comes in (e.g. a ring doorbell) and you’re far enough into the house that
you could be 1"non your actions before the person saw you. All this is basically just
sevara peshutah about how people’s psychology / fear of being caught works

What’s considered a “Reshus HaRabim?” For example, if your door opens to a private

enclosure/1xnN where only neighbors have access to, how many neighbors must you have

who could theoretically walk by your door?

A. The shitos abound on this question: Radvaz 1:121 implies one person is enough, as do
the Binyan Tzion 138 + Yam Shel Shlomo 4:21 by the sugya of 1Tnn 02a% 1Tn. Ritva
in that sugya might imply the same, or think you need two people, while the Chida
thought it has to be people who would be matzil from Yichud (e.g. another kasher, a
husband and wife, etc.). Many acharonim assume you need 3 people (Chochmas
Adam 126:7, Tzitz Eleizer 6:40:11:13), based on the din of 1”/n12 NnXkMv.
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Gan Na’ul 8:15 is meikil that me’ikar hadin, you just need one person, and that even
lechumra, he thinks one should just be concerned for the shitah of the Chida, but
not that you ever need 3 people.

R’ Wiederblank quoted that Rav Willig doesn’t think you need to be 1"nnn for the
Chida. Even if it’s just one person who isn’t matzil, the fact that someone could walk
in means people wouldn’t do an aveirah together in the first place.38

[This is a very relevant psak — even if a security camera recording is sent to a person
who isn’t matzil from Yichud, that suffices. Similarly, even if you’re worried a second
woman or a non-Jew(ess) might walk in, that’s matzil from Yichud.]

VI. Windows for Pesach Pasu’ach:

A. NB Kama EH 71 writes that if there are windows to the reshus harabim, there’s no issue
of Yichud. In theory, this is true even if the door is locked. Eizer Mikodesh 9 + Rav
Moshe 4:65:2 are both meikil even when you can’t be perfectly seen, so long as those
on the outside can be “waIn” what’s going on (unclear if that means the window is a
little dirty, that you could see shadows, hear noises, or something else).

1.

3.

Some poskim, like Rav Moshe + Eizer Mikodesh above, are 1"nnn any time you
could walk into an area where you can’t be seen by the window, but see separate
section on being one step away from Yichud that we’re generally meikil about this.
Gan Na'’ul 8:16 paskins lekula per the above sevara, as well as the leshonos of the
NB above + Maharsham 2:76, and because the Dvar Halacha 3:13 is meikil too.
Rav Willig paskins lekula on this, and therefore allows and recommends a Rav (or
therapist) have a camera in his office that records the video (not audio) of just where
the Rabbi sits (even without the other person who is there). As long as the rav is
makpid not to leave his chair when with a female congregant, there’s no Issur
Yichud.

You see from the above, and this is mevu’ar in Gan Na’ul 8:fn. 69 as well, that you
just need one person to be visible in the window or camera, and not both.

B. One can be meikil by a higher-up apartment window so long as there’s another building
opposite you where someone there could see you - it doesn’t davka need to be the
whole reshus harabim can see you (Dvar Halacha 3:12 + Tzitz Eliezer 6:40:11:8)

C. For the same reason, many poskim (see Gan Na’ul 8:22 for the list) are meikil that
there’s no Yichud in a car so long as people pass by and could see inside. Heavily
tinted windows would be more problematic though.

1.

2.

Rav Willig + R’ W. quote Rav Elyashiv (in Toras Hayichud 4:fn. 9) that as long as a
car passes by every 10 minutes or so, there’s no Yichud problem.3®

By a woman getting in a car with a cab or uber driver, there’s an added senif lehakel
of MMINMIX YN X5 1NN (see RSZA in Nishmas Avraham 22:1 + Rav Moshe
4:65:1), and a legitimate stand-alone hetter if you’re being recorded.

VII. Is Pesach Pasu’ach 1mn even when it’s N2 ©1125? One of the ways to understand this

question is whether a2’’a is fundamentally Yichud, but just that you have a hetter, like by
ba’alah ba’ir, or is it not even considered a matzav of Yichud. If the latter, it would be

impossible for it to be MK under any circumstances; if the former, we could understand
why it might be DN in a case of N2 Da125.

38 Rav Schachter mentioned in the context of cameras that if they’re sent to a goy who doesn’t care if
two people are having biah, then it’s not matzil. It seems to be he thinks that 1"/ a’’a is only matir if
you’re concerned that someone who would be matzil Yichud walks in.

39 Although the shiur Yichud is shorter than this, if they come every 10 minutes, you’d be afraid a car
would come sooner than that, since the cars don’t come in a scheduled manner.
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A. The gemara only ever teaches us the din of N2 D125 by Ba’alah ba’ir, and never
mentions it by mna nna. As such, the starting point would be that it doesn’t apply. This
seems to be how Rambam 22:12 understood — he writes an exception by 1'ya nby2,
but never quotes this exception by a’’a. This also seems to be clear from Tur and SA,
who use similar leshonos, as IM 4:65:9 points out.

1. There’s also a ra’ayah to this from Tosfos Shabbos 13b nvn N’’T who say that
15 12 'w53 avoided yichud with Michal his whole life through 17115 a’’a.
Presumably, after being roommates for such a long amount of time (they were
“married” for somewhere close to 9 years), they’d have a din of N2 pa 125!

2. Taz 22:8, Magihah LeTaz, Chida, + Shu”T Or Same’ach 1:4 nny Nn’’T are all
meikil per the above. Tzitz Eleizer 6:40:12:4 is meikil, as is the Gan Na’ul 8:25,
based on the above ra’ayos.

B. However, Terumas Hadeshen 24440 says that if a husband was Xipn his wife, and she
had Yichud with him with mina nna, we’re ‘'MN* Mwn nY Pwein’, and quotes a Tosfos
in Sotah to this effect. Terumas Hadeshen proves from there that the same is true by
7'y ndya that it’s not matir when he was nY X)'p already. Based on this, the CM 13
argues that the same way there’s no hetter of a’’a when N2 X2'p, there’s no hetter of
9”78 when N2 D125 as well. BS 13 quotes him approvingly, and NB 2:EH:18 nam n’’T
(»wn), ARUH 6 + IM EH 4:60 are all 1"nnn based on this.

1. It’s noteworthy though that it’s not clear the above Havana of the 7"/m1n is correct.
Although he uses the Lashon of Yichud, the case he brings is specifically about a
man and woman who were already misyached and the question is presumably
whether we should consider her assurah to her husband as a result. It’s clear that he
meant this because the Tosfos he quotes is found in our Tosfos Shantz to Sotah
25a and he’s clearly discussing the Issur Leba’alah and not an Issur Yichud.
Chasam Soer EH 2:96 spells out that he was talking only about an Issur leba’alah
and not an Issur Yichud.

a) Chasam Sofer uses this to explain how Chanah could say in Brachos 32a that
she’d have stirah in order to have children. How could she violate an issur? The
answer is that if she did so with a’’9, there’s no Issur Yichud, but would still
create an Issur Leba’al which would require the NL1D M. This same basic chiluk/
yesod is given by Meromei Sadeh there.

b) Nonetheless, it’s clear that SA 8 understood the Terumas Hadeshen as a din in
yichud, as he paskins (in our siman) that one can’t rely on the hetter of nby2a
7'W1 in a case of NY N1'p.

C. Lema’aseh, Rav Schachter paskins lechumrah when it's a case of 9’’a of Yichud with a
hetter (e.g. unlocked door), but meikil when it’s not even Yichud (in his lashon). For
example, if by a window, in a car, or with the door wide open, he thinks one can be
meikil even by N1 D2 115. Shevet Halevi 5:23:7 is meikil as well when it’s wnn mna.

1. Rav Willig is 1"nnn when very N1 D112, like by a couple that’s seriously dating or
engaged. | assume he’d be meikil in the above instances of “currently visible”
though as well.

TN 1ND TN NMN 40

MY NTNMAN WIRDIMKNA 122 1Y XIP DX, TN DIwN N9 PYRAN PR 1WA NHYYA 1D INRT KRN CNORY
218D 1IN 2"N2 TN 'wenn ' 1'wwa nbyawa

N9 NP1 HNINT , 1V NHYAWI "axk TN DIvN 1Y PWRIN IR ININA 122 NY XIPT N2 NXTY 1NN
'DIN PDA/ NLID 'DNRA 'DINA MNINEA 121 .DINK NWRIAN a0 NY PYRIM P NN 1Ny T Yy n1an
J'PRAN 122 1Y XIp N N DwN 1Y PRRAIN PRT RTINDN MNMXPT 1"N1Y MNa Nna 1MyY /22 nuo
2NAND T'YO NININ 1WA NOYA 1MyD wIIT RN
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“*272 MmN XA T MpY” and Locking the Door

As Chazarah from the 12y2 nby2 section, Rav Bibi (or Rav Yosef) said to remove the ladder
connecting him in the attic to Rav Yosef’s wife below. The Gemara then asks: “But wasn'’t
there 1"ya N5ya?!” And answers that N2 D125 ruins the hetter of ba’alah ba'ir.

Chazon Ish EH 34:2 + Chida (Shiurei Bracha EH 22:8) ask how this helps — it’s true that
Rav Bibi won’t be able to come down, but isn’t the woman still violating yichud since she can
access him by bringing the ladder?

A. Chazon Ish suggests that the concern of Yichud is that the man will entice the woman,

so as long as he’s “locked out,” it suffices. However, he wouldn’t give a hetter in a case

where the man is the one locking the door. Although he leaves this hetter as a y"’xX in his

sefer, he’s quoted as being meikil ba’al peh: As long as the woman locks the door, he
was matir, but not if the man locks the door.

1. The Tzitz Eliezer 6:40:8:4 doesn’t like any of this. He says you can’t learn from Rav
Bibi — maybe the ladder was moved somewhere where Rav Yosef’s wife couldn’t get
it either. He especially doesn't like the Chazon Ish's chiluk. If it's Amn for a woman,
it’s 7mmn for a man. And if it's assur for a man, it’s assur for a man. But you can’t
make such distinctions!

. There are ways of being docheh this ra’ayah:

1. Chazon Ish in the previous Os had suggested that Rav Bibi was just being 1"mnn
on himself; if so, there’s no ra’ayah that locking the door would actually matir Yichud,
but was just enough for his personal chumrah. Alternatively, you could say like Rav
Elyashiv 1:82 that Rav Yosef was speaking, and was just saying to remove the
ladder as a preventative measure so neither would unintentionally enter a situation of
Yichud by going into the other’s room. However, this wasn’t matzil from a current
Yichud prohibition.

. Salmas Chaim EH 9241 (from R’ Chaim Zonnenfeld) argues that since they’re in

different rooms and put a “lock” of sorts on one side, that takes care of the Issur yichud.

He argues this from the ma’aseh with Rav Amram and the Shvuyos he had in the attic,

but that’s not a great ra’ayah since it took 10 people to move that ladder. Tzitz Eliezer

6:40:8:5 argues it must be a ta’us Sofer, and the ra’ayah is from our gemara with Rav

Bibi.

1. The fn.s on the Salmas Chaim quote that someone asked the Chazon Ish about
this, and he said “1pn 15 v (DN NNO5wN) 1°21 W annn.” This is also meduyak in
MB Sha’ar Hatziyun 239:1742. See Gan Na’ul 6:fn. 37 for more sefarim which
discuss this hetter.

2. In contrast, Rav Moshe 4:65:19 explicitly rejects such a hetter. Rav Lebowitz
thought one could be meikil. Rav Willig also thinks one can be meikil, at least when
the woman is the one locking the door. [Unclear if even when the man locks himself
in if he’d be meikil; the shailah he was asked was about the woman locking herself

AN 1N'D ATYN 12X DY NNYY N 4

NPY WaN MNT (K'Y K"9) PRATPA DY DINY 277 IwYNN N0M 121 .71 XY T"VT 1IN NN KT N9

N W XY 11 T 1TNA NI 120 12T TAYT XNT Y2 2w ,moyH oho

P71 91 N KOW AND X D'WAN WY NAAY K TN TN R N ad 5" nn Dwa Dnax pn () 42
W NTT Y ,TAD NN DY » 22 DN ,)1MNINND QxR Y NI LA Spnd oama ohym ,nad mina

W1 2T YT RD MXN IMY D KMy DY Y Y K91 1NN XD, TN DN 1N MNAa
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in.] Lichorah, one can be meikil when the man is locking the door on a 13277 shailah,
in conjunction with the poskim (Chazon Ish’s safek, Dvar Halacha 11:1 + Gan
Na’ul) who think two individuals in separate rooms is already not Yichud.

Cameras, Recordings, and Phone Calls

Does a video recording prevent an Issur Yichud? The mechanism for such a hetter would
be to say that this is like 17’n15 9’’a — you don’t do anything when you know that you could
be caught in the act. So, too, even if in a locked room, the fear of being caught on video
should deter two people enough from having biah such that there’s no Issur Yichud.

The analysis can be divided into two categories: where someone will certainly see what
you’re doing and where someone might not. In the former category are constant-
surveillance video cameras and recordings which are always watched. In the latter category
are video cameras + recordings where someone might not necessarily be watching or look
at the recording.

A

One might have thought that there’s a distinction between someone watching right now
(like a surveillance camera) and someone who will watch in the future (as in a
recording), that your yetzer Hara is stronger when no one is currently watching, but Gan
Na’ul notes that we see from the din of Nnp1'n N1Mmuw that this isn’t the case: you aren’t
embarrassed there by the child watching, but your concern is that they will tell in the
future, and that’s enough to matir Yichud.

In terms of constant-surveillance video recordings:

A.

C.

Some (including Rav Vosner, Rav Nissim Karelitz, Rav Elyashiv - all nyynwn an -)
are quoted in Gan Na’ul fn. 102 as being 1"MnNn even for this, because it’s really a
matzav of Yichud at the end of the day, and we can’t come up with new hetterim on our
own which Chazal didn’t give us. See that fn. for some of the difficult sevaros given,
such as that you have a pachad only when you see an actual person (which is lichorah
nD) from the din of 2’’9), that one could cut the wire (although we generally are meikil
on being one step away from Yichud), etc.

However, Nitei Gavriel 49:14, Rav Ovadya (quoted in 17X 1'vn 13:EH:1), Rav Belsky

(quoted in Ohel Yaakov Teshuvos 12), Rav Harfenes (#21 there) + R’ Zalman

Nechemiah (quoted in NP 'Ny tv yaip) are all meikil.

1. The OU website (presumably based on Rav Belsky’s psak) is meikil too.

2. The vbwa vwa is that this matirs even if there are places you could escape to which
don’t have a camera seeing them, just like we generally matir one to be one step
away from Yichud, and Rav Willig paskins this way. Cf. Gan Na’ul fn. 97 for a
chumra from R’ Nissim Karelitz.

3. Presumably, a recording which you know will be watched has all the same dinnim.
However, this only works if you don’t have access or a way of deleting the recording
before it’s seen.

4. When | spoke with Rav Schachter, he said for all the above cases, he didn’t think it
was matir if the person watching was a goy or parutz who wouldn’t care if two
people were having biah. It seems he thinks that 17/n15 a’’a is matir only when the
Rabim include people who would be matzil from Yichud, but | have to verify this. As
noted there, Rav Willig + R’ W. are meikil on that shailah.

In terms of recordings or non-constant surveillance, it’s not so L1wa one can be meikil.
1. Many poskim (including Rav Belsky ibid.) are 1'nnn, and warn against relying on
this, as people know that often the video will never be looked at and their yetzer

Hara can get the best of them.

2. Rav Schachter once told me you could rely on a nanny or security camera in your

home only if that’s the only option you have, but he didn’t seem to think it was a
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good idea. Similarly, Rav Karp (quoted in SX1w» MIX Y21p 67) is meikil "Xy TNt
but 1"nNn to try and use this as a long-term solution.

A. Rav Willig is meikil about this me’ikar hadin as well: If there’s a video that records
and is automatically sent to someone who could view it now or later and see if
something happens, that suffices. However, he doesn’t recommend it n>'nnad. It
could be that he’s more meikil on a recording than on just a live-stream which you
know is unlikely to be viewed.

IV. Can one call their spouse in order to save them from Yichud?

A. The hetter here would presumably be based on 1'ya N5ya or 1nmMwn / My 1Nwn. |
would have thought that while speaking with your wife or husband, there’s no greater
way than that to establish a nn1Mm. However, all the poskim in writing are very hesitant
to rely on this.

1.

R’ Oelbaum in Minchas Chein 3:EH:1 in the only one to accept above sevara, and
argues one can be metzaref this in a sha’as hadchak. However, she has to tell him
that she’s speaking on the phone davka in order to solve a Yichud issue, so that
he’d be suspicious if she hung up.

A long list of poskim brought by Gan Na’ul fn. 135 (including the Avnei Yoshfeh, R’

Brandsdorfer in Ohel Ya’akov #8, + Rav Neventzahl in N2pn /My nmn XxN 1°x¥n)

who all thought it was insufficient, since there’s no way for the husband to ever

catch her in the act as he’s not around. Further, the poskim are concerned that she’ll
find an excuse to cut off the call or make it seem like she lost service.

a) Lichorah, the pushback on this is that many poskim follow the Rambam that it’s
more of a psychological block and not a concern of actually being found.
Although we certainly don’t rely on that in a normal case, in a sha’as hadchak for
a short period of time and on Yichud 13217, this seems like a reasonable tzeiruf.
If one were to add another tzeiruf, like an unlocked door despite not expecting
anyone, it seems reasonable to be meikil on Yichud 11217 at least when you’re
otherwise stuck. In terms of the second concern, we generally aren’t choshesh
for being a step-away from Yichud, so why are we worried she’ll disconnect the
call?

b) | asked Rav Schachter though and he also wasn’t so comfortable with this. He
seemed more open to considering it 12y2 NYy21, but less so to consider it \NWKX
1M MMwn. He said “you need to be a psychologist” to determine if this actually
creates the necessary nnin.

B. However, if one were to FaceTime their spouse, Gan Na’ul 135* is willing to be meikil
on a 13217 shailah in a sha’as hadchak. Here, you see each other face-to-face which
increases the NN, you see if the other person is paying attention, and that prevents
them from being Nnnamn by the other person. The only concern is still that you could
disconnect your phone, pretend it died, etc. The pushback though is that once again,
we aren’t concerned for being a step away from Yichud.

1.

2.

Here, too, you have to say that it’s being done to save from Yichud so the other
person knows to be suspicious if it’s cut off, and doesn’t hang up themselves.
Lema’aseh, Rav Schachter thought this would suffice to matir Yichud. Gan Na’ul
ibid. is meikil for derabanans and as a senif with another safek for deoraisahs.

Shomrim From Yichud
Pairs of Women Who Hate Each Other

I.  Per Kiddushin 81b + SA 10, It's 1mn to have Yichud with two women when they have any
of the following relationships: They’re co-wives (not relevant for us), a woman and her
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mother-in-law, a woman and her stepdaughter/stepmother, a woman and her mother-in-

law’s daughter (e.g., a man’s wife and his sister), and two women who are married to two

brothers. These last two cases mean that a woman and her sister-in-law will always be
1mn, irrespective of whether one or both of them married into the family. To summarize, one
can have Yichud with two women who are step-mother/daughter, mother/daughter-in-law,
and sisters-in-law.

A. The gemara says that these women are assumed to hate each other, and therefore one
would never have zenus in front of the other, for fear that the other would tell. Why do
they hate each other? Based on Yevamos 117a + Rashi:

1. Sisters-in-law (nMn21* 1) are concerned about becoming co-wives (see below
whether this still applies nowadays).

2. Mother-in-laws hate their daughter-in-laws for consuming the family inheritance,
and a the mother-in-law’s daughter hates her sister-in-law because her mother hates
her, or because of her concern for the lost inheritance as well.

a) It should be noted that this is 7 only if it’s actually her husband’s mother, but if
it’s just her father-in-law’s (second) wife, there’s no hetter (PT 22:11)

3. Step-daughters hate their step-mothers for taking the place of their actual mother

and benefiting from all that they established.

. The above is a Klal for all pairs of such women, and is an exclusive list: The hetter exists for

these pairs even if we know they have a great relationship (Chasam Sofer EH 1:49 +
ARUH 17:38), and there’s no hetter for other women even if we happen to know they hate
each other (Chazon Ish 22:7)

The hetter exists even when it's an D'wan Dy 1poyw wN (Levush + BS 14), even if he’s

1N2 ©a 125 (Dvar Halacha 5:23 + Gan Na’ul 7:6), and even if he’s a Parutz (Dvar Halacha

5:24 + many others). These women can have Yichud with a goy as well (Dvar Halacha

5:24, Divrei Sofrim 109, + others)

It's 1mn when one man is with a pair of these women even on the derech (Taz 9, Yam Shel

Shlomo 4:24 + Shevet Halevi 5:204:2). This is either because women go to the bathroom

together (w’'wn), or because one woman will always be concerned the other woman is trying

to catch her in the act (Ein Yitzchak 77:7).

It's a machlokes whether this hetter exists at night as well:

A. Ein Yitzchak 77:7 is meikil, based on the above sevara. On top of that, the whole din of
N> is a chiddush of the Ra’avad which many Rishonim disagree with. As such, Dvar
Halacha 5:26 + Gan Na’ul 7:11 are meikil.

B. Shu”T Or Same’ach 4 assumes it’s assur, Shevet Halevi 5:204:2 raises both
possibilities, but sounds a little like he’s noteh lechumrah, and Nit’ei Gavriel 24:16
thinks one should be meikil only in a sha’as hadchak.

Does the hetter for two yevamos (two women married to two brothers) apply even when they

know they’ll never become tzaros? Halachically, this comes up if they both have children or

are sisters themselves; practically, if they’re Ashkeanzi, they know their husbands woulddo
chalitza and not Yibum.

A. According to Rashi’s explanation above, presumably, there’d be no reason to be meikil
here.

B. However, Rambam Geirushin 7:2-3 writes in the context of women who can'’t bring a
Get D'n n>n that a Yevamah can't bring it even if she’s NnmnNK, such that they
couldn’t become mx.

1. Maggid Mishnah explains he got this from the Yerushalmi 15:4, and that Rambam
thinks there’s some Nmxy NNXJY as opposed to Rashi’s reason, which is why we
always assume they hate each other. If so, you’d have a hetter here as well.
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2. However, Mishnah Lemelech 12:16 thinks Rambam might agree to Rashi’s reason,
but just think there’s a lo plug lechumrah by that din in Gittin. By Yichud and a
potential Issur deoraisah, we presumably wouldn’t say X212 1153 N5,

a) Both Korban Ha’edah (in Shiyarei Hakorban) + Pnei Moshe in fact learn that
the Yerushalmi there (which Rambam is quoting) holds of a lo plug sevara, and
not like the Maggid Mishnah. Korban Ha’edah notes he doesn’t understand the
Maggid Mishnah: Where does this n"yav nxiaw come from if there’s no reason?

b) Meiri learns it’s either a lo plug or is because the women tell on each other to the
other’s husband.

3. Despite that there seems room to think we should be osser, Shevet Halevi 5:204:2
says the stimas halashon of SA + Rema is that we’re meikil even in these cases.
This is also ynwn from all the Ashkenazi poskim who all paskin this din (e.g., Taz
22:9, Chochmas Adam 126:8, ARUH 22:10, etc.), despite that Ashkenazim never
do yibum nowadays.

VII. if one is with two of the women who are assumed to hate each other (mother-in-law, sister-
in-law, and step-daughter/mother), they’re matir Yichud with a third woman even for the
machmirin by one man and 3 women (see below for the Klal).

Children

I.  SA 10 says that if one is with a ketana who is NX*2 DYV NyT and not yet old enough to be
NIN'2Y NNXY NN, then there’s no Yichud with another adult woman there.

A. What’s the bwa that it helps even though there’s an Issur Yichud with the Ketanna
herself? BS 15 from Bach explains the wwn with a Ketanna is ones, but when there’s a
gedolah, she’s shomeres from D)X, and the Ketanna is shomeres her from nn9, since
she’ll tell everyone what she saw, and won’t be NX*25 n1pn..

B. The same is true for a male Kattan, as evidence by Rema 292:4 who says a |0 works
for nT) nmnN. Yam Shel Shiomo Kiddushin 4:27, Beis Shlomo 22:9, Chochmas
Adam 126:9 + others all say the same, and this is paskined by Rav Moshe 4:65:12,
Shevet Halevi 5:204:1, and other contemporary acharonim.

1. This works even if it’s the son or daughter of one of the D*Tn»nn (Chasam Sofer
EH 2:96, Dvar Halacha 4:1 + many others).

Il. Age of the kattan/ketanna: The lower limit is defined by when they’re NX'2 Dyv YT, which
is certainly some time later than 3 years old, and the upper limit is based on the time until
they’re still N2 MXY 110N 12K (i.e. they don’t have a yetzer Hara for biah). The ages
though abound for this:

A. Bach + PT 12 from Zechor Le’avraham says she’s not mosseres herself until 9 years
old

B. See Eizer Mikodesh 3 51221 n’"T who argues that until she’s 12 years old, she counts
as NN2Y NNXY N0 NN He also says that if you don’t know if she’s old enough to
be considered NX2 DYL NV, you can be meikil misafek.

1. Similarly, Shu”T Or Same’ach 4 says a 10 year old girl is still not Nnxy Nn1pNn
NIN2Y (the girl in the shailah was 10 years old, although he might have agreed the
same for an 11 year old).

C. Interms of boys, for some reason the poskim are more hesitant to invoke a younger
age: Miknah 82a + Chochmas Adam 126:9 say the boy needs to be 9 years or older.
This is unlike Eizer Mikodesh who assumes that less than 9 is what we’re talking
about.

Page 59 of 63



T'D2

D. Lema’aseh, Gan Na’ul 11:2 based on Teshuvos Vehahanhagos 2:658 paskins that a
child is shomer certainly from ages 5-9, and in a sha’as hadchak until 11 for a boy and
12 for a girl.

1.

There’s some subjectivity to this shiur though: Shevet Halevi 5:204:1 argues the
shmirah starts not specifically at 5, but (at least for a girl), once she’s uncomfortable
walking around unclothed. Similarly, Yaskil Avdi 5:22 + Chasam Sofer YD 2:144
MpPnNa "MXM N’’T both say that if a child is particularly bright, the shiur could even
start before 5 years old. Presumably, the same is true in the reverse if the child is
slow.

There’s room to be meikil as early as 3 as long as the kid would be mesaper beshuk
— Miknah Kiddushin 81b, Mishneh Halachos 9:276 beshem Maharam
Mirotenberg and others are meikil at least in a sha’as hadchak for 3 years old. R’
W. In shiur said that as long as you’d be mefached that the child would say
something incriminating, it seems that’s mistaber it would matir Yichud.

lll. Does this work baderech?

A. Bach + Maharshal, paskined by CM 14, BS 15 + ARUH 10, say you can’t be meikil
since they might go to a makom tzanu’a and have zenus. Presumably, even two tinokos
wouldn’t help then.

B. However, the Taz 9 is meikil, and Eizer Mikodesh 5 says the Minhag is lehakel.

IV. What about at night?
A. At night, the above sevara isn’t relevant (since they have nowhere to run to), but you

need two children, because we worry one will fall asleep (Divrei Sofrim 110, Dvar
Halacha 4:9 + others)
V. There’s a discussion if a Kattan will enable a woman to have Yichud with a goy (see Gan

Na’ul 11:14), although most acharonim are meikil.

A. Tosfos AZ 25b is clear that np13)n N1MmMw doesn’t help for a goy. Shevet Halevi 5:24:1
notes this is pretty clear, and he doesn’t know why acharonim are madchik in Tosfos.
However, the sevara for this seems to be that a goy would be me’anes the adult
woman, and wouldn’t care if the Ketanna would tell people. Mitzad the woman, she still
wouldn’t be Nx1NJ to a goy knowing that word would get out. This may be why the vast
majority of acharonim (including Prishah 22:12, Taz 9 + others) assume this is fine, as
we generally aren’t concerned about D)X as long as it’s a punishable offense in that
locale. Consequently, contemporary acharonim (Dvar Halacha 4:26, Nit’ei Gavriel
27:7, Gan Na’ul 11:14 + others) are meikil, against this Tosfos.

B.

Other Shomrim

I. The basic Klal is that whenever you have a woman who has an independent reason why
she won’t have biah and therefore doesn’t have an Issur Yichud, she acts as a hnmv to
save the rest of the group from the Issur, as they wouldn’t have biah in front of her.

A. Rav Schachter quoted that Rav Soloveitchik thought it was a V\1wa 127 that whenever
there’s a 1NN yichud with one of the women, there’s no problem to be with the other as
well, unlike the mynwn in PT 22:2 from Zachur Le’avraham.

Il. As such, if a Jewish woman is there with ba’alah ba’ir, she saves the entire group.

A. This is "N on the machlokes Rashi + Ritva whether the concern with 2 women is that
they’ll both be mezanah [Rashi] or one won’t tell on the other [Ritva]. Gan Na’ul 12:1
notes it’s a machlokes, but is meikil per Rashi and many acharonim (Dvar Halacha 8:2,
Divrei Sofrim 39, Tzitz Eliezer 6:40:10 + others), although Or Same’ach IB 22:12 +
Shevet Halevi 5:202:1 are noteh lehachmir/unsure.
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SA 3: If one is with his wife, she saves him (and the other woman there) from all yichud
issues (e.g. with another woman); this is referred to as 1N MWN 1NWN
A. However, this hetter only exists for Yidden (including perutzim), but SA 3 spells out that
no such 1NN exists with a goy and his wife. E.g., a Jewish woman cannot seclude
herself with a non-dewish couple. Similarly, a parutz cannot seclude himself with a non-
Jewish couple, as there’s two perutzim with one woman and the fact that they’re
married doesn’t make a difference.
1. See Eizer Mikodesh 3 who says that this is a Lo Plug and even when Nochrim
aren’t the same level of perutzim that they’d be mezaneh as a couple together, we
still don’t allow for this.

IV. As mentioned, if one is with two of the women who are assumed to hate each other

(mother-in-law, sister-in-law, and step-daughter/mother), they’re matir Yichud with a third
woman even for the machmirin by one man and 3 women.

V. The man’s mother, grandmother, daughter, granddaughter, or sister can serve as a

shomeres according to many, although others disagree:

A. Eizer Mikodesh 22:1 is unsure about this; Chida thinks it’s \wa that they don’t help.
This is also ynwn from PT 22:2 from Zachur Le’avraham.

B. R’ Chaim Palagi in Chaim Vehashalom 19 is meikil; Tziz Eliezer 6:40:14:10 is meikil,
and Chazon Ish is quoted by Dvar Halacha 8:4 this way. Rav Moshe 4:65:8 writes all
three of these are good shomrim, as does R’ Moshe Shternbuch in Teshuvos
Vehanhagos 2:658. Rav Soloveitchik above would also be meikil on this.

1. As such, lema’aseh we’re meikil to rely on this

2. [Gan Na’ul 12:2 argues it’s 19N on whether the reason a shomer works (or doesn’t
work) is because of a concern that they’ll be mechapeh on those who do the Issur
(in which case there’s still a problem, as the relative wouldn’t tell on him) or if it’s
because the bo’el would be too embarrassed to be bo’el in the first place, as Rashi,
Tosfos + others seem to say (in which case we’d have a hetter).]

VI. The woman'’s mother, daughter or sister is less L1wa.

A. Most poskim think that there’s no special hetter here. The gemara only ever mentions
two women who hate each other as a hetter, but never two women who are relatives.
PT YD 192:7 sounds like he thinks mother and daughter won’t help, and R’ Chaim
Palagi in Chaim Veshalom 1:16 is also 1"nnn. Gan Na’ul 12:4 shows Minchas
Yitzchak 7:73, Shevet Halevi, Toras Hayichud, + others are all machmir.

B. However, Rav Moshe 4:64 thought that a mother and daughter of the woman worked
as shomrim, while two sisters did not. Chavos Ya’ir 108 sounds this way as well.
1. As such, there’s some room to be meikil by mother and daughter, but sisters

certainly won’t help.

Miscellaneous

Causing Yichud: There’s a discussion about whether one is allowed to leave a room/bus/
home, knowing that by doing so, the people remaining there will be left in a matzav of
Yichud. Certainly, if you warn them that they should leave, you’ve fulfilled your 21n. But if
you won'’t or you know it’s not 7w that they’d listen, are you allowed to walk out, or is it a
violation of lifnei iver?

A. Avnei Yashpeh 8:120:2 is meikil since he thinks you aren’t creating an Issur, but just
getting rid of their hetter by walking away (interesting idea). See Gan Na’ul 1:43 for
others who are p21Dn, but it seems poskim lean lekula that you don’t need to tie
yourself down if you have some need to go somewhere.
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2103 Eidus: If someone violates Yichud deoraisah bemeizid, i.e. they know that it’s an Issur
deoraisah and they choose to violate it anyways, they become mTY> 5104 on a 11217 level.
This is based on Rema CM 34:2. This is only if there’s eidus that they did so; al pi eidus
atzmo, we still don’t use them as an Eid n>'nn2Y (see CM 34:25).

Women Going to a Male Doctor or Therapist (+ vice
ersa)

The poskim discuss at length if and what the hetter is for a woman to go to a male doctor
without her husband. In many doctors offices, nurses knock and come in and out, and the
DO RXY will make it 1min. But in other offices where it’s understood privacy is needed,
nurses and staff won’t just barge in, so what’s the hetter? This is a shailah about Yichud
deoraisah if the Jewish woman is married.

\'}
l.

A

First, if you leave the door unlocked, the Chazon Ish thinks that alone is a matir if many
people walk by, since DN">Y D271 NN'X, even though you’re confident no one will come
in. However, we generally don’t rely on that alone.

It’s a senif lehakel if you have ba’alah ba’ir, certainly with the Chazon Ish’s defintion,

but it doesn’t seem like a reasonable hetter to rely on, since we aren’t meikil for this in a

case where the woman is certain her husband won’t walk in (unlike the Chazon Ish).

Shevet Halevi 5:203:6 + Rav Moshe 4:65:1 invoke 710 n'NTay3a, but RSZA in

Nishmas Avraham 22:1 rejects that — we never say such a thing by a Rav, despite that

he has to look into the psak halacha. And at some point, the doctor stops doing his

physical check-in, and the patient and doctor discuss, in a way that should negate a

hetter of TV NnTaya.

1. Rav Moshe specifically invokes it though with respect to the fact that there are other
people waiting for him, and the rush to get to the next patient(s).

Shevet Halevi 5:203:6, Tzitz Eliezer 6:40:12:11, Rav Moshe ibid. + Dvar Halacha

3:43 all invoke M TIMIRY yIn XY 1nIN. If the doctor were to make advances and the

woman would withstand them, the doctor could lose his license, job, etc., and therefore

we can assume he won’t do so.

1. It’s clear though that they aren’t willing to work with that idea alone though without
other hetterim.

In terms of where poskim practically draw the line:

1. Tzitz Eliezer 6:40:12 is very meikil. He allows one to be in a locked room as long as
the woman’s husband is 1"y2 (like the Chazon Ish), and he allows a closed,
unlocked door as long as there are a few people outside.

2. Rav Moshe is meikil even if you know you’re the last patient, since you can still rely
on the fact that the nurse or secretary will notice something strange if you’re alone
for too long, and the doctor won’t do anything because he’s worried this will lead to
him losing business.

a) The only time that Rav Moshe is 1"mmnn is if she’s the last one for the day and
she knows that there’s no one left in the office (e.g. secretary or nurse) who
would notice if they’re alone for a long time.

b) [In terms of 1'ya N5y, Rav Moshe’s shitah in general is that this doesn’t help if
you know she won’t come.]

3. However, Shevet Halevi 5:203:6 is more 1"MnNn and says a woman should only see
a male doctor at a time when other patients are regularly seen. He adds that one
should be sure to leave the door unlocked.

Going to an opposite-gender therapist/psychologist is even more tricky, since you know

no one is going to come in if there’s no manager or the like to check in on you, and you

have a session that is certainly a shiur Yichud. The theoretical hetterim are the Chazon
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Ish’s 1"va N5ya + Pesach Pasu’ach, as well as mnimx yan XY 17X, However, a good

therapist is someone who by definition you’re N2 D121 and so MNa NNa + 1"ya ndya

already are negated or questionable.

1. Rav Willig thinks you should ask a manager to knock and come in once in awhile,
as well as to try and find a way to record yourself if that’s legal/possible.*3 See
above for the same Eitzah by a Rav in his office.

43 Just the therapist’s seat, not the patient’s, and only the video, not the audio, in order to maintain
confidentiality
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