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Living a life as a Jew comes with both the great privilege and the enormous pressure to fulfill all the mitzvos as
an individual. We each make sure to keep Shabbos, daven, give tzedakah and observe countless other mitzvos.
Yet there are times when each of us may be excluded from or exempt from a particular mitzvah. One example:
the requirement to protect others has recently become a topic of significance as vaccination recommendations
have changed. Is any one person obligated to be vaccinated in order to protect all of us as a community? And
what happens if nobody steps up to take responsibility?

Establishing Personal Responsibility

The Gemara establishes a principle that we are each
responsible for our own property and must ensure
that proper safety measures are taken to mitigate
dangerous situations:
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Neighbors, even where financial recompense may not
be exacted in beis din, are still responsible to mitigate
the circumstance causing the damage. The Gemara
derives this from the pasuk:
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The Torah obligates new homeowners to ensure that
a proper fence is placed to prevent accidental falls.
The Gemara extends this to a responsibility to ensure
that one’s personal property is not causing damage.
Meiri comments here that if the property owner fails
to do so, beis din may put him in cherem until he deals
with the offending situation — which Rashi explains
as killing the aggressor animal in the case the Gemara
cited.

This is codified as a broad principle requiring each of
us to take responsibility for our property:
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There is an obligation to remove any dangerous item from one’s
property.

The Shulchan Aruch, however, goes further, deriving
the mitzvah of removing individual sources of damage
not from the pasuk of ma’akeh but from the broader
requirement to protect our health, which comes from
the following pesukim:
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There is an obligation to proactively guard one’s health
(Chazal’s interpretation of these pesukim).

What About Disease?

The Gemara provides different levels of intervention we
must take when an illness overcomes our community,
ranging from isolation and quarantine to fleeing the city
altogether:
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During a plague one should stay indoors. Even if there is

potential danger (to contract the disease from someone) inside,
going outside is more dangerous.

Later Achronim, citing this Gemara as precedent,
suggested that other interventions, where appropriate,
would be ideal. For example, the Shelah HaKadosh
inveighs heavily against parents who fail to flee with
their children when severe diseases overtake their
city. Later poskim such as the Kaf HaChaim required
vaccination, and in modern times our poskim have
obligated vaccination as a means of protecting our
individual health:
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While the Shelah recommended leaving town during a smallpox

outbreak, now that we have vaccines and physicians who can
manage the disease, there is no requirement to leave.
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Vaccination is not only permitted, it is obligatory.

The question, of course, remains: what is the source
obligating any individual to vaccinate? The Gemara
cited earlier mentions multiple strategies for avoiding
illness, and none of them were to vaccinate — so how
did the poskim create such an obligation? The answer,
of course, lies in a fundamental and famous Gemara:
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When the Torah states that the victim of an injury is entitled
to medical compensation, it teaches us that a physician has
permission to heal.

The Torah gives permission for the physician to heal.
Rashi there comments that the pasuk explicitly grants
this permission because otherwise we may have
thought that it would be prohibited — reasoning that
“God afflicts, God will heal.” This principle is illustrated
most powerfully in the Medrash:
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R. Akiva and R. Yishmael encountered someone who challenged
them, saying that using medicine violates the divine will. They
responded that just as a farmer does not violate the divine will
by harvesting fruit, neither does using medicine.

The Medrash explicitly corrects the approach that we
humans should not interfere with God’s plan. Rather,
just as agriculture is in the hand of Hashem, so too

is our health. Just as we farm the land — working

it, investing in it, caring for it — our personal health
and care of the bodies Hashem gave us is also our
responsibility. Ramban goes even further:
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The Torah needed to give permission to heal because it is a
tremendous responsibility.

According to Ramban, healthcare isn’t just something
we may practice using our own judgment to make
medical decisions. Rather, it as a mitzvah — and one
that requires special training and expertise, just as
becoming a judge does! This expertise cannot be
outsourced; when it comes to healthcare, we don’t rely
on the court system to make medical decisions, but
instead trust the expertise of physicians. The Aruch
HaShulchan explains Ramban’s opinion further:
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One shouldn’t practice medicine without proper licensing from
official government agencies.

Everything we have learned so far helps establish

our obligation to take our health seriously and to
individually take the steps to preserve and promote it.
How can this create an obligation to vaccinate? The
answer rests in the way to read the following Gemara:
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The beis din would go out and inspect the roads and
thoroughfares for safety.

The Gemara requires that public infrastructure be the
responsibility of the beis din to maintain, and that any
injury resulting from their failure to do so is a violation
of the obligation to create arei miklat (sanctuary cities)
for the exiled murderer. Rabbeinu Chananel, citing

our Gemara, has a different girsa that adds the pasuk
mentioned in the context of ma’akeh — the requirement
to fence one’s roof (see the second and third sources
above). Why does our version of the Gemara not discuss
ma’akeh damage at all, as Rabbeinu Chananel suggests?
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Beis din’s requirement extends beyond the requirement of
ma’akeh and it includes dangers that arose on their own.

Rav Elyashiv zt”] offers the following explanation: it

is the responsibility of the beis din to remove public
dangers by maintaining the roads, even though the
dangers themselves (thorns and brush) grew on their
own, and the beis din played no role in creating them.
This requirement stems from the beis din’s obligation
to ensure the protection of the unintentional murderer
— whom they likewise did not endanger — and as such,
they must remove all dangers, even those that they
didn’t create. Rav Elyashiv argues that the beis din has
the responsibility to ensure the community is protected
from all public danger.

Public health is one such area. Even though a single
individual may not be responsible for the genesis

of certain illnesses, and we may each be sufficiently
healthy as not to need certain specific protections, the
duty falls on beis din — today, our rabbanim — to ensure
that each of us thinks beyond personal obligation and
toward the role we can play by thinking communally.
Our rabbanim require all of us to take steps to protect
every member of our communities, and in doing so, we
all become part of the klal.
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