Rabbi Dr. Jacob J. Schacter

Tefillat Nacheim

It is rare that a prayer is recited only one time a year and it is rare that the text of a prayer that was first composed in
ancient times and recited for over a millennium is still the subject of ongoing contemporary controversy and debate.

The earliest references to the text of what became the Nacheim prayer are found in two passages in the Talmud

Yerushalmi (Berakhot 4:3 and Ta‘anit 2:2; it appears nowhere in Talmud Bavli):

An individual on Tishah Be-Av needs to mention [a prayer] that reflects the occasion. And what does he say?
May the Lord, our God, with Your great mercy and truthful kindness have mercy (racheim) on us, and on Your
people Israel, and on Jerusalem Your city, and on Zion the dwelling place of Your honor, and on the city that is
in sorrow, ruined, desolate, given to the hands of strangers, trampled by the hand of oppressors. [Foreign]
legions have swallowed her and idolaters have praised her while [in truth] You lovingly gave it as a legacy to
Israel, Your people, and to the descendants of Yeshurun You bequeathed it as an inheritance. For with fire You
consumed it and with fire You will rebuild it in the future. As it is said, “And | Myself will be a wall of fire around
it, says the Lord, and | will be its glory within” (Zekhariah 2:9).%*

It is cited, albeit with some changes, first in Seder Rav Amram Ga’on, then in Siddur Rav Saadiah Gaon, twice in
Machzor Vitry, twice in the Mishneh Torah of Maimonides, Seder Abudirham, and elsewhere in medieval rabbinic

literature,

413 and was incorporated into the prayer book in the following way:

Console (nacheim), O Lord our God, the mourners of Zion and the mourners of Jerusalem, and the city that is in
sorrow, laid waste, scorned and desolate; that grieves for the loss of its children, that is laid waste of its
dwellings, robbed of its glory, desolate without inhabitants. She sits with her head covered like a barren childless
woman. Legions have devoured her; idolaters have taken possession of her; they have put Your people Israel to
the sword and deliberately killed the devoted followers of the Most High. Therefore Zion weeps bitterly, and
Jerusalem raises her voice. My heart, my heart grieves for those they killed; | am in anguish, | am in anguish for
those they killed. For You, O Lord, consumed it with fire and with fire You will rebuild it in the future, as it is said,
“And | myself will be a wall of fire around it, says the Lord, and | will be its glory within.” Blessed are You, Lord,
who consoles Zion and rebuilds Jerusalem.**

| want to deal here with three issues relating to this prayer. (1) Note that the first word in the original Yerushalmi
version is racheim while the text as it is currently recited begins with nacheim. What is the significance of this and is
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there a way to honor both versions? (2) While it would appear from the formulation of the Yerushalmi that this prayer
should be recited at each of the three services on Tishah Be-Av (Ma’ariv, Shacharit, and Minchah), similar to all other
insertions added “to reflect the occasion” (like, for example, Ya’aleh Ve-Yavo), our custom is to recite it only during
Minchah. Why? (3) Some maintained, particularly in the aftermath of the Six Day War in 1967, that the language used
to describe the city of Jerusalem here (“laid waste,” “robbed of its glory,” “desolate,” and more) needed to be changed
for two reasons: 1) It had become anachronistic and simply untrue given that the Jewish people had merited to win
control over the entire city and that hundreds of thousands of Jews lived there; 2) It reflected a striking lack of gratitude
on the part of the Jewish people for the great kindnesses and blessings that God had bestowed on them. What were
the issues that surrounded this proposal and what should be its status as the twenty-first century is well under way?

(1) Indeed, the opening word of the Yerushalmi text is racheim and it is also cited that way in the Seder Rav
Amram Gaon, Siddur Rav Saadiah Gaon, and the Mishneh Torah, among other places.*® However, other medieval
authorities like the Rif, Rabbenu Asher, and Me’iri begin their version of the text of the prayer with the word
nacheim.**®* Most interesting is the position of R. Yitzchak b. Moshe of Vienna, author of the Or Zaru’a, which finds a
place for both. He first quotes R. Yosef of Orleans as defining racheim as supplication (tachanunim) and nacheim as
comfort (nechamah) and then suggests, citing Teshuvat Ha-Ge’onim, that the text begins with racheim when it is
recited during Ma‘ariv and Shacharit and with nacheim when it is read during Minchah. He goes on to state that the
rationale for this distinction is that for most of the day of Tishah Be-Av the individual has the status of “one whose
dead relative lies before him (ke-mi she-meito mutal lefanav)” and, therefore, an expression of comfort (nacheim) is
premature. It is only at the time of Minchah when, figuratively, the burial has taken place (“ke-mo she-nistam ha-
goleil”) that such an expression can be considered appropriate.*” This is in keeping with the practice in the case of
personal mourning (aveilut chadashah), from which the terms of meito mutal lefanav and nistam ha-goleil are
borrowed, where expressions of comfort commence only after burial.*'® This position is also recorded by the author
of the Sefer Ha-Manhig who reports that he saw this practice being followed in France and Provence.**®

It is quite clear that this rationale is based on the talmudic passage (Ta’anit 29a) that the destruction of the
First Temple did not start until late Tishah Be-Av afternoon. In attempting to solve the problem of an apparent
contradiction between two verses identifying which day of the month the Temple was destroyed (one stating that it
occurred on the seventh of the month of Av and the other on the tenth of that month), the Talmud states that the
enemies entered the area of the Sanctuary on the seventh and engaged in destructive acts until they set fire to it
towards evening on the ninth and it continued to burn the entire day of the tenth. Since the Temple began to be
“buried” in the afternoon of the ninth, it is only then that an expression of comfort becomes appropriate.

However, this still requires explanation because the irony of this situation is most obvious. How strange it is that
precisely at the moment the Temple is set afire feelings of comfort can begin to be expressed. On the contrary, should
that not be the time when feelings of mourning first become even more heightened and intensified? Is that not
precisely the time when the pain and suffering becomes most extreme?

(2) This brings me to the second question | raised earlier. Already the Geonim disagreed about whether Nacheim
is to be recited during every Shemoneh Esrei on Tishah Be-Av (R. Amram) or only at Minchah (R. Saadiah).*?° Some
Rishonim state that it should be recited during all three daily prayers but conclude that “there are those” who recite
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it only at Minchah.*** The Shulchan Arukh rules that Nacheim is to be inserted in the Shemoneh Esrei recited on Tishah
Be-Av and it would appear that this is the case for all the prayers of that day — Ma’ariv, Shacharit, and Minchah — but
the Rama rules that it is to be recited only at Minchah.**? While some note that the custom in Jerusalem was to recite
Nacheim during all three prayers, the accepted Minhag Ashkenaz is to do so only at Minchah.*”® The clearest
formulation questioning why this should be the case is stated by Rabbenu Asher: “All my days | have wondered why
they had the custom to say Nacheim only during the Minchah prayer because since it is stated [in the Yerushalmi] that
‘An individual on Tisha Be-Av needs to mention [a prayer] that reflects the occasion’ it follows that this is said with
regard to all the prayers, Arvit, Shacharit, and Minchah.”**

This question is significantly compounded because there are a significant number of areas where Jewish ritual
practice becomes more lenient precisely on Tishah Be-Av afternoon. For example:

The Magen Avraham rules that those who travel among Gentiles and are involved in business are allowed to wear shoes
after chatzot;**

The Rama rules that the prohibition of “working” on Tishah Be-Av is only until chatzot;*?*®

The Mordekhai notes that one may begin preparing for the evening meal after chatzot;*?’

R. Yosef Karo rules that one dons tefillin only at Minchah, not before;*?®

R. Karo also requires sitting on the ground only until Minchah and the Taz notes that “our custom” is to do so only
until chatzot.**

There is also a surprising position taken by Tosafot that if Tishah Be-Av falls on a Thursday, washing clothes and hair
cutting are permitted on that day after chazot out of an expression of honor due the Shabbat (kevod Shabbat).**® And,
as | noted earlier, the Ashkenazi custom is to recite Nacheim only at Minchah. But, how is it possible that matters
become easier precisely at the time that the Temple was starting to be destroyed? Is that not exactly the moment
when the intensity of the mourning practices should become even more pronounced!
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Almost every year, in the late 1960s and 1970s, R. Joseph
B. Soloveitchik would raise this question during his annual Tishah Be-Av teaching in Boston and he would draw attention to
a passage in Midrash Eikhah commenting on the verse, “A psalm of Asaph (Mizmor le-Asaf).
O God, nations have come into Your inheritance (Tehillim 79:1).” The Midrash notes that it would appear that the word
mizmor, and the sentiment of song that it reflects, are wholly inappropriate at a time when God’s inheritance is being
destroyed. The verse should, rather, have used the phrase “A weeping (bekhi) of Asaph, a lament (nehi) of Asaph, a dirge
(kinah) of Asaph?”

In response, the Midrash parallels the situation of the destruction of the Beit Ha-Mikdash to a king who built
a beautiful bridal chamber for his son. But his son behaved inappropriately and, in response, his father, the king,
destroyed it. At that point the son’s tutor began playing a musical instrument. When asked how he could do this if
his student’s chamber was just destroyed, he responded, “I play a tune because the king overturned his son’s
chamber but did not pour out his anger upon his son.” So too the destruction of the Beit Ha-Mikdash, suggests the
Midrash. After all, it was the people who sinned and, as a result, it was they who deserved to be punished. Why
should the Beit Ha-Mikdash suffer? The mortar, brick, and stones, the Shulchan and the Mizbei’ach, did nothing
wrong. But in the late afternoon it became clear that the building would be destroyed and the people would be
spared and, at that moment, the people breathed a huge collective sigh of relief.

R. Soloveitchik explained that throughout the entire day of Tishah Be-Av it was unclear what would be
destroyed, the Jewish people or the Beit Ha-Mikdash. But once they saw the Beit Ha-Mikdash starting to be destroyed
they realized that God had decided to vent his anger on the building and not on them (“shafakh Ha-Kadosh Barukh Hu
chamato al ha-eitzim ve-al ha-avanim ve-lo shafakh chamato al Yisrael”). Therefore, in a most paradoxical and ironic
way, indeed, it is precisely the burning of the Beit Ha-Mikdash that elicited a song or a mizmor.**! And, thus, suggested
R. Soloveitchik, it is precisely in the afternoon of Tishah Be-Av when the intensity of the mourning becomes lessened
and Nacheim can appropriately begin to be recited, whether as the first word of a prayer that until that point of the
day started with the word Racheim or as a prayer which was then being recited for the first time.

This perspective explains the statement of Rama that, on the face of it, is difficult to understand. He rules: “The
widespread custom is that Nacheim is recited only in the Minchah prayer because it was then that they set fire to the
Temple and therefore we pray then for comfort.” 432
R. Yosef Karo formulated this in a slightly different way. Nacheim, he writes, is recited only during Minchah, “because
towards evening they set fire to it, therefore at that time we invoke the degradation of Jerusalem and pray for its
consolation.”*®3 Setting fire to the Temple is, indeed, a source of comfort.

This notion is most sharply, and almost shockingly, articulated by the Ari who also made this point: “For when
Israel saw that on Tishah Be-Av in the evening they set fire to the heikhal they said a song (mizmor) because He poured
His wrath on wood and stone and they were exceedingly happy (samchu simchah gedolah) for, if not for this, there
would have been no recovery, God forbid. And then they experienced comfort.”*** This rather shocking formulation
turns the common understanding of Tishah Be-Av on its head; contrary to the widely accepted and assumed
consensus, the Jews were exceedingly happy with the destruction of the Beit Ha-Mikdash! It is precisely its destruction
that was a source of comfort and it is precisely then that a whole range of more lenient practices can be introduced,
including the recital of Nacheim.*>
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(3) For many centuries, more than one millennium, the overarching message of Tishah Be-Av posed no challenge to
the Jew. For him or her, its basic themes and lessons reflected not only the distant past but also the current reality of exile,
destruction, suffering, victimization, vulnerability, and discrimination which he or she was often experiencing first-hand in
the present. But in the twentieth century the challenge of defining the contemporary relevance of Tishah Be-Av became
a significant one, even within the traditional community. Already before the founding of the State of Israel, R. Baruch
Halevi Epstein (d. 1942) questioned the appropriateness of the text of the Nacheim prayer at a time when Jerusalem could
boast of beautiful buildings and a large Jewish population.**® His response, that the text was still relevant as long as the
Land of Israel was under foreign domination, clearly lost its relevance with the founding of the State of Israel in 1948.

With the establishment of the State, a number of voices were raised questioning, in general, the role of Tishah
Be-Av as a day of mourning for the loss of Jewish sovereignty. The new reality of the recently established state led a
number of individuals to call for a reimagining of the day, introducing innovative changes into its character and
practices.**” This argument gained much more urgency and currency after the Six Day War in 1967 when all of
Jerusalem, including the Temple Mount, was brought under Jewish control. What role could this traditional day of
mourning play given this new reality?*®

At that point the issue became particularly pressing regarding the Nacheim prayer. Questions arose over the
appropriateness of continuing to recite its traditional text with its reference to Jerusalem as a “city that is in sorrow, laid
waste, scorned and desolate; that grieves for the loss of its children, that is laid waste of its dwellings, robbed of its glory,
desolate without inhabitants.” Do these words not ring hollow and even false, it was suggested, in the face of the
conquering of the Old City of Jerusalem and its coming under Jewish political control, the renewed access of hundreds of
thousands of Jews to the Kotel Ha-Ma’aravi and the growing and expanding population and municipal boundary of the
city? Does continuing to recite that text as is reflect a lack of gratitude on the part of the Jewish people for the great
kindnesses and blessings God had bestowed on them? How strange is it, it was noted, to observe the holiday of Yom
Yerushalayim joyously celebrating a vibrant united Jerusalem under Jewish control in the month of lyar and less than
three months later recite a prayer referring to a “scorned and desolate” city, “in sorrow, laid waste.”

Indeed a number of different suggestions were made and alternate texts suggested. They ranged from
maintaining the basic integrity of the text but just framing it in the past, instead of the present, tense, emending the
words to read “city that was [not ‘is’] in sorrow, laid waste, scorned and desolate” (R. Chaim David Halevi), to keeping
the text of the prayer intact with the exception of removing the few problematic phrases
(R. Aharon Lichtenstein), to proposing various alternative rewritings of the text that removed the problematic phrases
in their entirety, thereby creating versions more in keeping with the historical reality (earlier version of R. Shlomo
Goren), to essentially rewriting the entire prayer (later version of R. Goren; R. David Shloush, R. Yisrael Ariel).°
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Others were opposed to emending the text at all, for different reasons. R. Ovadia Yosef argued that, after all,
the prayer was composed by the Anshei Keneset Ha-Gedolah, venerable men of great authority. How dare one have
the chutzpah to change the words instituted by “our holy rabbis through whom spoke the spirit of God”? After all,
every word and letter of the prayers they composed contain “exalted and wondrous secrets” full of deep mystical
significance. Secondly, with all the real transformations wrought by Israel’s military victory during the Six Day War,
the reality did not sufficiently change to warrant tampering with the traditional text. After all, continued R. Yosef,
the Temple Mount and its environs are still under the authority of “strangers, haters of Israel.” The OId City is still
full of churches whose leaders were responsible for the spilling of Jewish blood for many generations while once
imposing synagogues there still lay in ruins. And finally, noted
R. Yosef, what about the abysmal spiritual level of many of Jerusalem’s inhabitants? It is “at the lowest level”; many
of them live lives distant from Torah and mitzvot. For all these reasons no changes in the text should be made,
argued R. Yosef, and the prayer of Nacheim should be recited exactly as it had been for centuries.*° R. Tzvi Yehuda
Kook is quoted as also having opposed any change to the text of Nacheim after the Six Day War because, he said,
he remembered how the Old City of Jerusalem was once full of vibrant Jewish life and now it is full of Gentiles living
there, causing his heart to shudder.**! Most extreme is the position cited in the name of the Klausenberger Rebbe
who is quoted as having said that there were times when he was so upset about the current sad state of Jerusalem
that he even recited Nacheim many times during the year.**? R. Shlomo Aviner also opposed changing the text,
asserting that anyone visiting his yeshiva, Ateret Yerushalayim, in the heart of Jerusalem’s Old City, in a quarter
referred to as “Muslim,” will be convinced of the correctness of his position.**?

R. Joseph B. Soloveitchik also took a very strong position against emending the text but adduced a very
different rationale for his position, one that reflects the lens through which he viewed the world in general.
After also expressing an aversion against changing texts hallowed by virtue of their ancient rabbinic
authorship, he quoted the Rambam who, in a number of different places in his Peirush Ha-Mishnayot,
maintained that the city of Jerusalem had the halakhic status of mikdash. For example, when the shofar was
sounded in ancient times on Shabbat in the Beit Ha-Mikdash, it was also sounded in Jerusalem. In addition,
for the Rambam, the mitzvah de-oraita of arba minim on the holiday of Sukkot in Jerusalem was for all seven
days, like in the Mikdash.*** Also, the sanctity of the city of Jerusalem was never abrogated because it, again
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like the Mikdash, drew its holiness from the Shekhinah which could never be removed.*® Since, concluded
the Rav, Jerusalem according to the Rambam has the halakhic status of Mikdash, as long as the Mikdash is
destroyed, Jerusalem is considered halakhically destroyed as well. What was relevant for R. Soloveitchik is the
conceptual halakhic status of Jerusalem, not who politically controls the city or how many hundreds of
thousands of people may regularly stream to the Kotel.**®

However, by the middle of the second decade of the twenty-first century, almost fifty years after the Six Day War,
much has changed. The euphoria that gripped much of world Jewry in the aftermath of that miraculous event has largely
dissipated and has given way to profound concerns for the very safety and security of the State. And this sentiment had
normative halakhic ramifications already four decades ago. For example, after the liberation of the Old City of Jerusalem
in 1967, R. Menachem Mendel Schneerson instructed his followers to remove themselves to a distance of fifteen mil from
the city on Erev Pesach out of concern that, should they not do so, they might be obligated to bring a korban pesach. But,
eight years later, in 1975, he changed his mind due to the fact that since “the situation has changed” it was no longer
appropriate to even entertain the possibility that the sacrifice could be brought and therefore no such move was
necessary.**” And, regarding the matter under discussion here, already in November, 1978, R. Goren wrote that he
withdrew his new text of Nacheim and felt that after the “ethical, moral, and national decline” that took place in the wake
of the Yom Kippur War and in light of the preparations then being made to return parts of Eretz Yisrael to the Palestinians,
he saw no reason to change the existing form of the prayer. In 1967, he wrote, he believed that he had witnessed the
realization of the millennia-old dream of the Jewish return to Zion and wanted the language of the prayers to reflect that
new reality. A short twelve years later, he was no longer so sure.*#

And what about today? The answer depends on one’s position on both general liturgical textual change and
one’s assessment of the current political situation in the State of Israel. But, in any case, we continue to be blessed by
Medinat Yisrael and pray every day for her safety and security. And we continue to pray that the city that was once
“in sorrow, laid waste, scorned and desolate” will be the site of our rebuilt Beit Ha-Mikdash, bi-mheirah be-yameinu.
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