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Torah study plays a prominent role in the holiday of Shavuot. It is a holiday where many people
make a concerted effort to study Torah with their children. While the effort to study Torah with
our children on Shavuot and throughout the year is commendable, in most cases, it does not

supplant the need to send a child to a Jewish day school in order receive a formal Jewish

education.

Day school education can be financially draining for a family. Many families simply cannot

afford to pay the tuition fee. Day schools do offer scholarships for those in need, but the

scholarship funds require significant fundraising efforts in order for the school to meet its

financial obligations. Raising scholarship funds has become increasingly difficult in the last few

years, given the current economic situation. As such, many schools are faced with the challenge

of finding a way to make tuition affordable while remaining financially stable.

The "tuition challenge" compels us to find alternative means of funding day school education.

At present, in many schools, the collective parent body cannot afford to pay for the capital and

operating expenses of the school. Any solution to this challenge will involve reducing expenses,

increasing revenue or a combination thereof. In this study guide, we will present Torah sources

relating to the various options available for schools and communities. We hope that these

sources help in facilitating a meaningful discussion about a topic that weighs heavily on the

minds of many of us in the Jewish community.

The Institution of Yehoshua ben Gamla

Rav Yehuda has told us in the name of Rav: Nevertheless, the name of
that man is to be blessed, his name is Yehoshua ben Gamla, for but for
him the Torah would have been forgotten from Israel. For at first if a
child had a father, his father taught him, and if he had no father he
did not learn at all. By what [verse of the Scripture] did they guide
themselves? — By the verse (Devarim 11:19), "And you shall teach
them to your children,” laying the emphasis on the word ‘you’ (i.e. this
should be performed personally). They then made an ordinance that
teachers of children should be appointed in Jerusalem. By what verse
did they guide themselves? — By the verse (Michah 4:2), "For from
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Zion shall the Torah go forth.” Even so, however, if a child had a
father, the father would take him up to Jerusalem and have him
taught there, and if not, he would not go up to learn there. They
therefore ordained that teachers should be appointed in each province,
and that boys should enter school at the age of sixteen or seventeen.
[They did so] and if the teacher punished them they used to rebel and
leave the school. Eventually, Yehoshua b. Gamla came and ordained
that teachers of young children should be appointed in each district
and each town and children should enter school at the age of six or
seven.

Baba Batra 21a (Translation adapted from Soncino Talmud)
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Accessibility to Jewish education came in stages. Initially, Jewish education was only accessible
to those who were willing to travel and was only accessible to teenagers. Yehoshua ben Gamla's

institution provided local accessibility to all children from the age of six and up.

R. Tzvi Elimelech Shapira of Dinov (1783-1841) suggests that the institution transforms the

way we approach Jewish education:

Although one fulfills his biblical obligation by teaching Torah
to his children, on a rabbinic level, one does not fulfill his
obligation unless all of the children of the city are educated,
both rich and poor. It would seem to me that after the
institution [of Yehoshua ben Gamla], one does not even fulfill
his biblical obligation unless all of the children of the city are
educated as I will explain ... In our situation, since Yehoshua
ben Gamla instituted a stringent feature to the quality of the
mitzvah - to be involved in the education of all children of the
city - one who educates only his own children, and is not
concerned with the children of the poor, certainly violates the
rabbinic enactment of Yehoshua ben Gamla, but additionally,
does not fulfill his biblical obligation [to teach Torah to one's
children].
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According to R. Shapira, Yehoshua ben Gamla did not merely add an additional communal

obligation. He added a whole new dimension to the obligation to teach Torah to one's children.

Once the institution was enacted, one cannot fulfill one's own biblical obligation to teach one's

own children until he has done his part to ensure that Torah education is accessible to all

children.?

8 See R. Meir Simcha of Dvinsk (1843-1926) Ohr Samei'ach, Hilchot Talmud Torah 1:2, who suggests that there is a
biblical obligation on the community to educate its children. This obligation existed before Yehoshua ben Gamla's

institution.
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The Obligation of the Parents

There are two questions that must be addressed in discussing the obligation of parents to pay for

the education of their children. First, what is the extent of their obligation to ensure that their

children receive a Jewish education? Second, what criteria should be used in determining what

percentage of the school budget comes from tuition and what percentage comes from charitable

donations?

Rambam (1138-1204) states that a father's obligation to teach his son Torah extends to hiring a

teacher, if necessary”:

One must hire a teacher to teach his son ... If the local
custom is that teachers receive compensation, one must
provide compensation. One is obligated to pay for a teacher
until he reads the entire Written Torah.

Rambam, Hilchot Talmud Torah 1:3,7
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According to Rambam, the requirement of parents to spend money for the education of their

children only applies to educating them to read Tanach. However, R. Moshe Feinstein (1895-

1986) notes that for practical reasons, the obligation extends far beyond that:!°

In our country (USA), thereis a government requirement to
educate them in their schools, and through the kindness of
God to the Jewish people, there is an option to educate in
schools that are under the auspices of God fearing
individuals, such that if one does not send his daughter to be
educated in the ways of Torah, faith and observance of
mitzvot in a proper school such as Beit Ya'akov and the like,
one is required to place her in a public school which, God
forbid, has no Torah and no faith. Since one is required to
ensure that his daughter is someone who believes in God and
His Torah observes His mitzvot, even if it is necessary to
spend money, it [i.e. education in a proper Jewish school] is a
matter of obligation.

Igrot Moshe, Y.D. 2:113
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?R. Avraham de Boton (c.1560-1605), Lechem Mishneh, Hilchot Talmud Torah 1:3, suggests that the requirement
for a father to hire a teacher is part of Yehoshua ben Gamla's institution. R. Moshe Feinstein, Igrot Moshe, Yoreh
De'ah 2:110, notes that there is a comment of Maharik (as cited by Lechem Mishneh) that indicates that a father has
a biblical obligation to hire a teacher for his son if he cannot personally teach his son.

'R. Feinstein's responsa addresses whether there is a difference between the obligation to educate a son and the

obligation to educate a daughter. R. Feinstein notes that there is no obligation to teach one's daughter Torah (see

Kiddushin 29b) and therefore, from the perspective of the laws of Torah learning, Rambam's requirement to hire a

teacher would not apply to one's daughter.
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According to R. Feinstein, the obligation to pay for Jewish education is not merely a function of
the mitzvah of learning Torah. Each parent has an obligation to ensure that his or her children
are raised with the proper values and beliefs. In modern times, this can (generally) only be
accomplished in a Jewish day school. R. Feinstein adds that the parents are obligated to spend
money to ensure that their children receive a proper Jewish education.'!

The question of what percentage of the budget should come from tuition is perhaps one of the
most sensitive issues in this "tuition challenge” discussion. Here are a few questions that one
might address when approaching this issue: Is a donor justified in claiming that he will only
donate money if every effort is made to collect as much as possible from the parent body? Isa
parent who pays full tuition justified in complaining to the school about a neighbor who receives
tuition assistance but lives a more luxurious lifestyle? Is the school scholarship committee
justified in scrutinizing the financial situation of scholarship applicants when the applicants
complain that the process is overly intrusive?

R. Moshe Isserles (Rama, 1520-1572), in addressing the institution of Yehoshua ben Gamla
states:

In a place where the community hires a teacher for the 0P 127N YR 12w 2pna
children and the parents of the children cannot afford to bR TTAR PRI ,MIPI1N TN
pay for their children so that other members of the 12708, 27127 MWD 210 M
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Rama, Choshen Mishpat 163:3

According to Rama, the communal obligation to pay for education only applies when the

parents cannot afford to pay for the education of their children.”” Rama, however, does not
provide guidelines for what the standards are for someone who cannot afford to educate his
child. Do we follow the criteria for giving someone charity - which requires the recipient to

" R. Yosef Dov Soloveitchik (1903-1993), also asserts that the exemption from teaching one's daughter Torah does
not exempt one from providing one's daughter with a proper Jewish education. It only exempts one from teaching
her the theoretical portions of the Torah. R. Soloveitchik adds that the obligation to provide a proper Jewish
education to one's children is not only a function of chinuch (training) and therefore, it applies even after the child
becomes bar/bat mitzvah. [R. Soloveitchik developed this idea in a lecture that was originally given on Shevat 3,
5719 in Yiddish. The Yiddish notes were compiled by Dr. Hillel Zeidman and were translated to Hebrew by R.
Shalom Carmy. The article appears in Beit Yosef Sha'ul, Vol. IV (1994).]

"2 Rama's comments are stated in a chapter in Shulchan Aruch dealing with communal ventures. The general rule is
that each individual pays based on the degree to which he benefits. As such, one who has two children in a school of
one-hundred children should pay two percent of the school's costs. However, because of Yehoshua ben Gamla's
institution, the community is obligated to cover the tuition costs of those who cannot afford to pay. A similar idea is
presented by Rama, Orach Chaim 53:23, regarding the costs of hiring a shaliach tzibbur (cantor). Rama rules that
half of the salary should be split evenly among the congregants and the other half should be based on what each
individual can afford.
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liquidate his non-essential possessions' - or is there a different standard when it comes to
education?

While Rama does not provide any clear guidelines on the matter, there is a comment of R.
Shlomo Ephraim Luntchitz (1550-1619), Kli Yakar, Shemot 23:5, that is relevant to this
discussion. The Gemara states the following about the mitzvah to help someone whose donkey
is struggling with its load:

If he [the owner of the animal] went, sat down and said [to the passer- DIRT AR 2 2N T
by], ‘Since the obligation rests upon you, if you desire to unload, unload:’ TNZT AR MR YN
he [the passer-by] is exempt, because it is said (Shemot 23:5), ‘with MRIW VD P10 P97
him.” Ny
Baba Metzia 32a (Soncino Translation) 27 RPN K22

There is no mitzvah to help the donkey owner if he does not put in an effort to help himself. R.
Luntchitz adds:

This is a response to some impoverished individuals among 174 12 DIV NXPR DY T2WN 1R
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they complain if they are not provided with all of their needs.
[However, there is no requirement to support them] because
God only commanded to help "with him.” The poor person
must do whatever is in his means, and if, nevertheless, he is

not able to afford his expenses, then there is an obligation on WK 93 27 IR 1T WA RS 7T 992
every Jew to help him, support him and provide him with 7 1% 10791 IPTARY 17V07 SRIWN
whatever he is lacking and then one must help, even one- 2TYN 27,17 0 WK 100
hundred times. DAY 1IRN TV 197D
K'li Yakar, Shemot 23:5 7335 MR 0 %93

While one cannot necessarily compare the allocation of scholarships to the allocation of charity,
R. Luntchitz seems to extend the Gemara's idea regarding helping the donkey owner to all forms
of assistance. There is no requirement to assist those who are not putting in the effort to assist
themselves. As such, the school and its representatives have the right (and ergo the
responsibility) to set up guidelines to ensure that scholarship money is only allocated to those
who can't help themselves. It is also incumbent upon those applying for scholarship to
accurately represent their financial situation so that the tuition committee can distribute its

scholarship funds equitably.

13 Shulchan Aruch, Yoreh De'ah no. 253, contains a detailed discussion of which assets must be liquidated before one
is able to collect charity.
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The Obligations of the School

The school manages and distributes the incoming revenue and therefore, must take
responsibility to spend the money properly. Yehoshua ben Gamla's institution accounted for
the optimization of the school system:

Raba further said: The number of pupils to be assigned to TIWY PTIT PR 70 K2 MR
each teacher is twenty-five. If there are fifty, we appoint two 132207 PwWRN RIKR ORI PP WD
teachers. If there are forty, we appoint an assistant, at the WA 110 PYIIN RIK ORY N
expense ofthe town. RN 799 PYP0NY RINT
Baba Batra 21a (Soncino Translation) -N3 N3n2 N23

Tosafot note that if the school system does not follow this structure, the school is not entitled to
communal funds:

However, less than that (twenty five students), the members T°212° PP 212 PR RN NI Dax
of the community cannot force each other to hire a teacher. 771 On? POWER AT DR 7T 107
Tosafot, Baba Batra 21a s.v. Sach 70 17'"'7 .RD R9N3 R332 'O

It should be noted that Ramban (1194-1270), Baba Batra 21a, disagrees with Tosafot and
maintains that if there are less than twenty five students, the community is nevertheless
obligated to provide the funds necessary to hire a teacher. However, Ramban does agree that if
there are enough students, and the school decides to hire more teachers than are necessary,
there is no communal obligation to support the school for the additional expenses. R. Aharon
Koidenover (c. 1614-1676), Emunat Shmuel no. 26, adds that the requirement to have twenty-
five students in a classroom was only applicable in earlier times. Nowadays (in the 17% century),
when children require more attention, we should not require such large classrooms. R.
Koidenover's comments are cited in Pitchei Teshuva, Yoreh De'ah 246:8. R. Shneur Zalman of
Lyadi (1745-1812), Shulchan Aruch HaRav, Hilchot Talmud Torah, K.A. 1:3, agrees with R.
Koidenover that from an educational perspective, Yehoshua ben Gamla's classroom
requirements are not applicable. Nevertheless, R. Shneur Zalman asserts that the community
cannot be obligated to pay for a school system that is more expensive than the original
institution.

The school system of today differs greatly from the school system set up by Yehoshua ben
Gamla. There are many more expenses incurred by a school in order to meet the needs of
modern education. R Shmuel Wosner (b. 1911) discusses whether there is a communal
obligation to pay for these expenses:

In truth, I am not sure if we use the institution of R. Yehoshua ben | 0°713° 111IX OX PD107 IR NNAKRI)
Gamla to obligate members of the community to pay for all of the 12 03 X973 120" nIpnn 20n0
expenses that exist today because there are a number of issues >3 O 2w MRXNIA 232 7270

such as building costs, food and transportation that were not TR NPD0M @21723 739 30T
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included in his institution. Although one can argue that the
institution is based on the needs of each generation, I see that R.
Shneur Zalman did not follow this logic and concluded that even
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hiring a teacher for less than twenty five students is not included IR IR 22K NTY M7 90w
in the institution. If so, certainly, the items that I discussed are ¥" W2 277 v Hva P pRaaw
not included. Furthermore, one must investigate whether one can ]2 N0 X2 A MR R™MPAN"N '
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include the cost of building big buildings, as is practiced today, as
part of the cost of educating a child and include it in the
communal responsibility or whether money collected for the
building should be categorized as a general donation for a
mitzvah.

Conclusion

Yehoshua ben Gamla is praised and remembered for saving Jewish education in his time. He did
so by creating a system where the community, the parents and the schools work together to
ensure that all children are afforded the opportunity to receive a Jewish education. The current
tuition challenge is complex and there are no simple solutions. Yet, we can learn from Yehoshua
ben Gamla that we can ensure the continuity of Jewish education through the collaborative
efforts of the community, the parents and the schools.
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